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Employment Relations Authority: Six Cases  

Application for permanent reinstatement following dismissal declined 

The applicant is referred to as RSY and the respondent referred to as DYO. A random 
online letter selection tool was used to select three letters which do not bear any 
relation to the parties’ real names. 

RSY was employed by DYO as a Project Manager. In May 2020 DYO proposed to place 
RSY on a performance improvement plan (PIP). After discussions between his Team 
Leader and RSY the proposed PIP was implemented. The PIP started on or about 15 
June 2020. It was extended following the issue of a formal written warning on 20 July 
2020. The PIP was extended for a second time following the issue of a final written 
warning on 1 September 2020. On 17 November 2020 RSY’s employment was 
terminated on the grounds of poor performance. RSY claimed his dismissal was 
unjustified. 

In undertaking his role and to ensure required tasks were completed on time, RSY was 
required to use an online project management tool. At the scheduled meeting on 8 
June 2020 RSY was provided with a draft document which proposed work related goals 
to address the performance concerns. Each of the goals identified the current state of 
performance together with suggestions on the steps RSY could take to demonstrate 
improvement. The form was completed at each of the formal review meetings and the 
steps RSY needed to take to demonstrate improvements were recorded during the 
meetings. The first PIP meeting was held on 15 June 2020.  

Thereafter, meetings were held weekly when RSY met with his Team Leader to review 
the PIP and discuss his actual performance against the agreed actions. At each weekly 
meeting RSY was given the opportunity to discuss what he had been working on in 
relation to the agreed goals and he would receive feedback from his Team Leader. 

The PIP did not result in the desired improvement in performance. RSY was issued with 
written warnings on 20 July and 1 September 2020. On 6 November 2020 DYO 
proposed to terminate RSY’s employment on the grounds of poor performance, having 
become dissatisfied with the lack of any progress by RSY. In this letter RSY’s Team 
Leader mentioned she had considered other options, but none were appropriate. RSY 
was referred to DYO’s Employee Assistance Programme for confidential support.  

The scheduled meeting took place on 12 November 2020. After hearing from RSY and 
after considering his feedback his Team Leader maintained the view that RSY’s 
performance was substandard and did not meet the requirements of DYO. On 17 
November 2020 RSY was given four weeks’ notice of the termination of his  
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employment. RSY was offered the option of working his notice period or being paid in lieu. RSY chose to work out his 
notice period.  

The test for assessing whether a dismissal is justifiable is set out at section 103A of The Employment Relations Act 2000 
(the Act). The Employment Relations Authority’s (the Authority) task is to examine objectively the employer’s decision 
making process and determine whether what the employer did and how it was done were steps that were open to a fair 
and reasonable employer. On the basis of the untested evidence, the Authority was satisfied RSY had an arguable case 
that his dismissal was unjustified although it is not a strongly arguable case. There were issues that needed to be 
thoroughly investigated.  

Under section 125(2) of the Act the Authority must provide for reinstatement wherever practicable and reasonable, 
irrespective of whether it provides for any other remedy. DYO advanced three grounds as to why it was neither 
practicable nor reasonable to reinstate RSY. The reasons included poor performance, and impact on other team members. 
RSY had an arguable case for permanent reinstatement but this was not strongly arguable. DYO had serious concerns 
about RSY’s ongoing poor performance. It was possible that if he was permanently reinstated DYO would embark on a 
further PIP process and this could have ultimately ended in the same result, termination of employment.  

The Authority found that the overall justice of the case required that the interim reinstatement application be declined. 
Costs were reserved pending substantive investigation of the matter.  

RSY v DYO [[2021] NZERA 11; 14/01/2021; V Campbell]  

 

Employees dismissed without a fair and reasonable process  

Olly’s Logs Link Limited (Olly’s Logs Link) operates logging trucks and employed Ms Haig and Mr Harrison as drivers. Mr 
Harrison commenced his employment in November 2018 while his fiancé, Ms Haig, commenced in February 2019. In May 
2019 RFV, the niece of one of Olly’s Logs Link’s Owners and Directors, Mr Olsen, commenced employment though neither 
Mr Harrison nor Ms Haig understood this to be the case. 

As well as being related to Mr Olsen, RFV is the daughter of an ex-partner of Ms Haig’s mother. While Ms Haig accepted, 
when giving oral evidence, there were no real issues between herself and RFV it is clear she held some very negative 
views about RFV’s father. In her words the very thought of RFV’s father caused a lot of anxiety “and the chance of being 
associated with that family again, through RFV brought that anxiety back”. 

Ms Haig raised her concerns with Olly’s Logs Link’s owners and claimed she was told they would arrange for RFV to leave, 
which Olly’s Logs Link denied. RFV remained in employment and, while not totally satisfied with the outcome, decided to 
try and make things work. During the evening of 15 June 2019 both Ms Haig and RFV were with separate groups of friends 
at a bar in Gisborne. An altercation ensued between the two groups. After this event, Ms Haig told Mr Olsen’s business 
partner, Ms MacGregor, that if Olly’s Logs Link would not terminate RFV’s employment, Ms Haig would have to resign. Ms 
Haig on a later occasion saw Mr Olsen and RFV together and pulled the finger at them. A later exchange occurred 
between Mr Olsen and Ms Haig after this incident where both acknowledge they used some obscenities.  

After the argument with Mr Olsen, Ms Haig telephoned Mr Harrison and advised her view of events and the belief that Mr 
Olsen had sworn at her. Shortly after Mr Olsen and Mr Harrison passed each other and another argument ensued.  

On 24 June 2019 Olly’s Logs Link informed Ms Haig and Mr Harrison that they would be suspended until an investigation 
was completed into their workplace behaviour and conduct. The same day both Ms Haig and Mr Harrison formally advised 
of the existence of a personal grievance. They claimed disadvantage with respect to Olly’s Logs Link’s failure to address 
the toxic environment that had arisen after the pub incident, failure to respond to requests for documentation made on 
23 June 2019 and failure to offer either work for 24 June 2019.  

The following day Mr Harrison sent a further email challenging his suspension and the fact he was being treated as an 
extension of his partner, Ms Haig, as opposed to an individual in his own right. The response was that Olly’s Logs Link 
wished to do things properly and an invitation to meet formally on 28 June 2019 was sent. 
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The meeting went ahead as planned. Both Ms Haig and Mr Harrison took issue with the fairness of the meeting. Ms 
MacGregor, who represented Olly’s Logs Link, also expressed dissatisfaction. She complained that neither Ms Haig or Mr 
Harrison answered their questions and that the meeting was dominated by Ms Haig’s story and appalling treatment she 
and her mother had suffered at the hands of RFV’s father.  

Following the meeting, Olly’s Logs Link decided to dismiss Ms Haig and Mr Harrison, who both submitted that this 
dismissal was unjustified on procedural grounds. In determining this, the Employment Relations Act 2000 requires the 
Employment Relations Authority (the Authority) to consider whether, having regards to its resources, the employer’s 
investigation was sufficient. As a bare minimum the employer must put its concerns to the employee and allow an 
opportunity to respond, and to consider the response with an open mind. The Authority determined that Olly’s Logs Link 
failed this bare minimum requirement.  

Olly’s Logs Link admitted that many of the concerns and issues it based its decision on to terminate Ms Haig and Mr 
Harrison were not put to them. Therefore, Ms Haig and Mr Harrison were not given an opportunity to respond or give an 
explanation. Furthermore, Olly’s Logs Link did not inform Ms Haig that any failure to answer questions it put to her could 
have jeopardised her employment. The situation with respect to Mr Harrison was worse, as it was agreed he was little 
more than an attendee, he was asked little and answered nothing. Mr Harrison was never told of Olly’s Logs Link’s 
concerns beyond communication that they related to his previous actions. Both dismissals therefore were found to be 
unjustified. 

Ms Haig was awarded $2,536.46 in lost wages and following a reduction for contributory action was awarded $3,333 for 
hurt and humiliation. Mr Harrison was awarded $5,092.92 for lost wages and $5,000 for hurt and humiliation.  

Haig v Olly’s Log Link Limited [[2021] NZERA 36; 01/02/2021; M Loftus] 

 

Heat of the moment resignations not enough to justify dismissal 

Ms Yu and Ms Jin (the employees) had jobs as Curtain Makers for Urban Décor Limited (Urban Décor) trading as Promax 
Colours. On 10 December 2019 Mr Han, sole Director and Shareholder of Urban Décor, and the employees were involved 
in a heated argument in the factory after Ms Jin used her phone. The employees claimed they were unjustifiably 
dismissed by Urban Décor on 11 December. Urban Décor’s position was that the employees resigned or abandoned their 
employment. The Employment Relations Authority (the Authority) decided to hear the employees’ claims together.  

Urban Décor asserted that it had a phone use policy. This was in the form of a document titled “Promax Colours staff 
meeting minutes” from a 2 July 2019 staff meeting. The Authority found that both the employees were reluctant to accept 
that there was a policy limiting phone use during work time. Ms Jin acknowledged that phone use was mentioned at the 2 
July meeting, but her attitude was that, as she had seen other people using their phones, there could not be a policy. Ms 
Yu was reluctant to accept that the minutes document was what was given to her at the meeting and she denied being 
able to remember the contents. However, the Authority found that it was more than likely that both employees were at 
the meeting and given the meeting notes.  

The events that led to the dismissal on 11 December 2019 included an argument that erupted due to Ms Jin using her cell 
phone. What then followed was an argument, initially between Ms Jin and Mr Han. However, after a little while Ms Yu 
became involved. Mr Han and the employees all accepted the argument became heated. There were differences in what 
was said, including whether the employees mentioned resigning. The Authority, having reviewed the evidence from all 
parties, accepted that both employees said they quit before leaving the premises.  

Later that afternoon the employees sent Mr Han a WeChat message regarding the argument. There was no immediate 
response, but Mr Han sent via WeChat a letter which was described as a resignation letter to both employees. Both letters 
conclude that the employee showed a negative attitude to work, was unwilling to comply with Urban Décor’s policies and 
unwilling to accept their error or correct their behaviour. Therefore, the employees’ employment was terminated 
immediately. Mr Han accepted that the letters look like he dismissed the employees.  

Urban Décor’s position in its statement of reply was that the employees had been summarily dismissed due to serious 
misconduct. By the time of the Authority investigation meeting, its position had changed that the employees had resigned 
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and were therefore not dismissed. The Authority accepted that the employees said they quit when leaving the factory. 
However, these were clearly heat of the moment statements. At such times it is incumbent on the employer to allow 
some time for a cooling off period to ensure that a resignation is genuine. Mr Han did not wait long enough to see 
whether the employees retracted their resignation. Instead, Mr Han let his annoyance at the employees’ 
argumentativeness and insubordination take over and decided to dismiss them.  

For the dismissal to have been justified it needed to be something that a fair and reasonable employer could have done. It 
was clear the dismissal was based on the heated argument in the workplace where the employees challenged Mr Han, 
however the employees were not warned that dismissal was a possibility, and Mr Han said in the argument he did not 
want to dismiss them. He understandably found the situation frustrating with both of the employees challenging the 
policy. The Authority did not find that the situation was one that destroyed the trust in the employment relationship. 
Therefore, the dismissal was not one a fair and reasonable employer could have done, and the dismissal was unjustified.  

Urban Décor was ordered to pay Ms Yu lost wages of $2,675.20 and Ms Jin $2,451.20 in lost wages. The employees each 
received $4,000 for hurt and humiliation after a 50 per cent deduction for blameworthiness and contribution towards the 
actions that gave rise to their dismissals. Costs were reserved. 

Yu v Urban Décor Limited [[2021] NZERA 60; 19/02/2021; N Craig] 

 

Dismissed worker found to be a contractor 

Mr Kim claimed he was dismissed by Mega Painting Limited (Mega Painting), where he worked as a painter in November 
and December 2019. The parties agreed that the Employment Relations Authority (the Authority) would determine only 
the question of whether there was an employment relationship between Mr Kim and Mega Painting.  

In October 2019 Mega Painting posted an advertisement in the Korea Post seeking a contractor painter who could file 
their own tax returns. Mr Kim applied for the role and attended an interview with Mr Shin, a Director and Shareholder of 
Mega Painting. Mr Shin explained he was looking for a contractor and that, due to the nature of the work, the hours and 
workload varied. Mr Kim said he was already working as a contractor and had his own GST number. He told Mr Shin he 
contracted his services and issued invoices through a company called Future Group Limited (Future Group), of which he 
was the sole Director and Shareholder. Mr Shin and Mr Kim agreed to contract Future Group to provide painting services. 
The pay would be at a rate equivalent to the current minimum wage plus GST and Mr Kim would provide his own tools 
and equipment. During his time working for Mega Painting as an independent contractor, Mr Kim continued to carry out 
work for another organisation. 

Determining whether Mr Kim fell within the definition of employee under the Employment Relations Act 2000 required a 
consideration of the true nature of the relationship. Relevant factors included the written and oral terms of the contract, 
and any divergences from them. The Authority looked at the intention of the parties and noted there was no written 
contract entered into. Mr Kim continued to undertake other paid work and was not available to work for Mega Painting 
on those days. Mr Kim provided his GST number rather than his Inland Revenue number for PAYE purposes. Mr Kim 
provided the bank account details for Future Group rather than a personal bank account. The Authority found the 
intention of the parties was consistent with Mega Painting’s assertion that Mr Kim was engaged as an independent 
contractor. 

The Authority applied the control test to look at the degree of control or supervision exercised by an employer. The 
greater the level of control, the more likely a contract of service existed. Mr Kim often arrived on the work site later than 
others. Mr Shin did not care about Mr Kim’s arrival and departure times, so long as Mr Kim completed his allocated tasks. 
The only instructions passed on to Mr Kim and other sub-contractors by Mr Shin were the instructions already given to Mr 
Shin by the Site Supervisor. Mr Shin did not supervise his work on a daily basis. While there were some elements of 
control, the Authority noted that this was not uncommon in non-employment situations. 

Next, the integration test was applied to assess the extent to which the work performed by Mr Kim was an integral part of 
the business. The Authority decided the work undertaken by Mr Kim was integral to the business, but could have been 
undertaken equally as an employee or in some other capacity. This test was therefore not determinative of the 
relationship. 
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Finally, the Authority applied the fundamental test to examine the financial risk Mr Kim took in providing his services. 
Given that he was registered for GST, the Authority decided it was more likely than not that he was required to complete 
GST returns to Inland Revenue. Consequently, the Authority concluded it was more likely that Mr Kim was in business on 
his own account during the period of his engagement with Mega Painting. 

Overall, the Authority concluded that Mr Kim was engaged as an independent contractor under a contract for services by 
Mega Painting. He knew the true nature of the position when he took up the role. While there were aspects of the 
relationship that may point to employment, the intent of the parties throughout their relationship was that Mr Kim would 
operate his own business. The parties had acted in accordance with that intention. Mr Kim was not an employee and 
accordingly the Authority had no jurisdiction to investigate and determine his claims. Costs were reserved. 

Kim v Mega Painting Limited [[2021] NZERA 74; 25/02/2021; V Campbell] 

 

Penalty awarded to employee for failure to comply with settlement agreement 

Ms Jindal applied to the Employment Relations Authority (the Authority) for an order under the Employment Relations 
Act 2000 (the Act) requiring RKM Smith Enterprises (RKM) to comply with the terms of a settlement agreement it made 
with her. The settlement agreement in dispute was signed by both parties and an MBIE Mediator and it provided Ms 
Jindal be paid within 14 days outstanding wages owed of $661.50 gross, outstanding holiday pay of $1,242.00 gross, a 
compensatory payment under section 123(1)(c)(i) of the Act of $3,000 and a written certificate of service.    

RKM claimed that it had insufficient funds to comply with the terms of the settlement. It was agreed the matter be 
determined by written submissions. Ms Jindal detailed unsuccessful attempts to contact RKM to resolve outstanding 
payments after three payments were made totalling $3,215.39. Each payment had no contextual information provided as 
to whether PAYE deductions had been made. No certificate of service was provided. Once the matter was filed in the 
Authority, RKM made two further payments and Ms Jindal indicated that the payments appeared to satisfy the financial 
compensatory elements of the record of settlement. Ms Jindal said that the continuing lack of a certificate of service had 
hampered her ability to secure alternative employment.  

Whilst RKM had remained uncommunicative, the Authority acknowledged that the amounts due fell within a very difficult 
period for businesses and it had now fully addressed compensatory payment issues. However, no steps had been taken to 
provide a certificate of service. The Authority accepted Mr Jindal’s assertion about the impact of not receiving the 
certificate. The terms of settlement were clear, that RKM needed to provide Ms Jindal with a written record of service and 
had not done so without explanation. The Authority accordingly ordered RKM to issue a written certificate of service on 
company letterhead to Ms Jindal specifying the period of Ms Jindal’s employment, the position she held and a general 
description of the duties she undertook. 

The Authority then considered the imposition of a penalty and whether it should be awarded to Ms Jindal. It considered 
the requirements of the Act, case law and other similar cases of breaches of certified settlement agreements, and the 
totality of the ongoing breach. The Authority held the view that a modest deterrent penalty against RKM of $1,000 was 
appropriate. Of the penalty, $500 would be paid to the Crown and $500 to Ms Jindal. 

Jindal v RKM Smith Enterprises Limited [[2021] NZERA 81; 02/03/2021; D Beck] 

 

Unlawful deductions made from migrant employees 

A Labour Inspector (the Inspector), acting on behalf of three former employees of Tiger Construction NZ Limited (Tiger 
Construction), alleged that Tiger Construction made unlawful deductions from their wages contrary to the provisions of 
sections 5 and 5A of the Wages Protection Act 1983 (the Wages Protection Act). It was alleged that these deductions were 
made without consent and were unreasonable. The Inspector sought to recover these monies from Tiger Construction. 
However, in the absence of payment by Tiger Construction, the Inspector sought to recover the monies from Mr Davis, 
the sole Director and majority Shareholder, pursuant to section 142Y of the Employment Relations Act 2000. The 
Inspector also asked that penalties be imposed on both Tiger Construction and Mr Davis.  



 
 

 

Employer Bulletin  

Friday, 9 April 2021 

 

 

    6 
 

  

In September 2018, Tiger Construction engaged Woburn International Limited (Woburn International) to assist with visa 
applications for Filipino nationals to enter and work in New Zealand. Woburn International engaged the assistance of 
Rensol Recruitment, a Philippines based recruitment agency, to assist with recruiting and employing Filipino nationals. As 
a result, the three employees were recruited as employees of Tiger Construction.  

On 28 February 2019, the National Manager of the Labour Inspectorate was notified of concerns by the Philippines 
embassy. These included allegations made on behalf of one of their nationals that Tiger Construction was making 
deductions from his wages without consultation. Tiger Construction did not have the employee’s written consent and he, 
along with two other employees, was not being offered the contracted hours or paid for those they worked. As a result of 
this, the Inspector commenced an investigation. Information was obtained from the employees, Mr Davis was interviewed 
and various records were sourced, including employment agreements and payslips.  

Each of the employee’s employment agreements, provided to them by Woburn International on behalf of Tiger 
Construction, contained a general deductions clause. It read that Tiger Construction was authorised to make decisions 
from any money paid by it, including any final pay for any money owed to it.  

The employees’ payslips showed that at early September 2018, each of the employees owed Tiger Construction an 
amount. These varied between $15,689.90 to $17,689.79. The payslips also showed weekly deductions were being made 
from the employees’ wages. The deductions ranged from $301.73 to $387.41. All three employees advised the Inspector 
that they were not aware the deductions were to occur until they received their first payslips. They claimed they raised 
the issue with Mr Davis, who provided a list of what the deductions were for which included costs associated with the 
property the employees were living in. The Inspector asked Mr Davis for evidence relating to property costs, but he failed 
to do so.  

Mr Davis advised the Employment Relations Authority (the Authority) that he had messages pertaining to a discussion 
with the employees about the deductions. He was asked to provide these, but that did not occur. As a result of the 
investigation, the Inspector concluded the deductions were not properly consented to by the employees as required by 
the Wages Protection Act.  

The Inspector sought penalties against both Tiger Construction and Mr Davis. The Authority held that the employees lost 
the use of money they were entitled to at the time it became due. There was no attempt to remedy or mitigate the 
breaches. They were inherently vulnerable, particularly because they were unfamiliar with New Zealand laws and 
regulations. Having weighed those factors, the Authority held that Tiger Construction pay a penalty of $7,000 in respect to 
each of the employees.  

A Labour Inspector v Tiger Construction NZ Limited [[2021] NZERA 86; 03/03/2021; M Loftus]  

 

For further information about the issues raised in this week’s cases, please refer to the following resources:   

Discipline 

Full and Final Settlements 

Contracts for Service 

Deductions 

 

Employer News 
 

Trans-Tasman bubble to start 19 April 

New Zealand’s successful management of COVID means quarantine-free travel between New Zealand and Australia will 
start on Monday 19 April, Prime Minister Jacinda Ardern announced today. 

https://www.ema.co.nz/ResourceDetail?iProductCode=DE-AZ&Category=A%20-%20Z%20GUIDE
https://www.ema.co.nz/ResourceDetail?iProductCode=FAFS-AZ&Category=A%20-%20Z%20GUIDE
https://www.ema.co.nz/ResourceDetail?iProductCode=CFS-AZ&Category=A%20-%20Z%20GUIDE
https://www.ema.co.nz/ResourceDetail?iProductCode=DWP-AZ&Category=A%20-%20Z%20GUIDE
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Prime Minister Jacinda Ardern and COVID-19 Response Minister Chris Hipkins confirmed the conditions for starting to 
open up quarantine free travel with Australia have been met. 

“The Director-General of Health considers the risk of transmission of COVID-19 from Australia to New Zealand is low and 
that quarantine free travel is safe to commence,” Jacinda Ardern said. 

“Our team’s success in managing COVID-19 and keeping it out over the past 12 months now opens up the opportunity to 
reconnect with loved ones and resume Trans-Tasman travel.  

“One sacrifice that has been particularly hard for many to bear over the past year has been the separation from friends 
and family who live in Australia, so today’s announcement will be a great relief for many.  

“The bubble will give our economic recovery a boost and represents a world leading arrangement of safely opening up 
international travel while continuing to pursue a strategy of elimination and keeping the virus out. 

“We have worked hard to ensure travel is safe and that the necessary public health measures are in place. 

“Quarantine free travel will not be what it was pre-COVID-19, and those undertaking travel will do so under the guidance 
of ‘flyer beware’. People will need to plan for the possibility of having travel disrupted if there is an outbreak. 

“Just as we have our alert level settings for managing cases in New Zealand, we will also now have a framework for 
managing New Zealanders in the event of an outbreak in Australia, which involves three possible scenarios: continue, 
pause, suspend,” Jacinda Ardern said. 

COVID-19 Response Minister Chris Hipkins said to ensure New Zealand remains on top of COVID-19, the Government has 
added further layers to manage risk at the border. 

“To be eligible to travel to or from New Zealand on a quarantine-free flight, people must not have had a positive COVID-
19 test result in the previous 14-day period and must not be awaiting the results of a COVID-19 test taken during that 
period,” Chris Hipkins said. 

“When those in Australia decide to come to New Zealand, they will be making a booking on a green zone flight. That 
means that there will be no passengers on that flight who have come from anywhere but Australia in the last 14 days. 
They will also be flown by crew who have not flown on any high risk routes for a set period of time. 

“Passengers will need to provide comprehensive information on how they can be contacted while in New Zealand, 
complete a pre-departure health declaration and won’t be able to travel if they have cold or flu symptoms. 

“When they fly, they will be required to wear a mask on their flight, and will also be asked to download and use the NZ 
COVID Tracer app while in New Zealand. 

“On arrival, passengers will be taken through what we call the green zones at the airport – meaning there will be no 
contact with those who are arriving from other parts of the world and going into managed isolation or quarantine. 

“We will also be undertaking random temperature checks of those arriving as an added precaution. 

“Final infection control audits for airports in particular are occurring over the next two weeks and are a requirement for 
each airport to operate. The Ministry of Health expects to have completed these and to have reported on them on 16 
April.” 

Chris Hipkins said it is estimated the bubble will free up 1,000 to 1,300 rooms per fortnight within MIQ. 

“Of these, we will retain roughly 500 spaces as contingency should they be needed for the Trans-Tasman arrangement. 

“We also have a small number of facilities that we consider to have only been suitable for travelers in quarantine from 
low risk countries. With the opening of travel, we will look to decommission these facilities – but in the meantime we are 
considering whether they could be used for other low risk countries, such as the Pacific Islands. 
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“As a result of this, we do not anticipate a large number of vacant quarantine spaces to come on stream. There will, 
however, still be thousands of spaces in MIQ for Kiwis. That’s how we have helped 130,000 safely return home through 
our managed isolation facilities.” 

To read further, please click the link below. 

 New Zealand Government [6 April 2021]  

 

Household labour force survey estimated working-age population: March 2021 quarter 

The household labour force survey estimated working-age population table shows the population benchmarks used to 
produce household labour force survey estimates for the upcoming labour market statistics release. 

To read further, please click the link below. 

 Statistics New Zealand [7 April 2021] 

 

Effects of COVID-19 on trade: At 31 March 2021 (provisional) 

Effects of COVID-19 on trade is a weekly update on New Zealand’s daily goods trade with the world. Comparing the values 
with previous years shows the potential impacts of COVID-19. 

The data is provisional and should be regarded as an early, indicative estimate of intentions to trade only, subject to 
revision. 

We advise caution in making decisions based on this data. 

To read further, please click the link below. 

 Statistics New Zealand [7 April 2021] 

 

WorkSafe’s forklift roadshow attracts more than 1000 businesses 

A country wide roadshow which aimed to highlight health and safety risks associated with forklifts reached 1055 
businesses across the country. 

The seminars, hosted by WorkSafe New Zealand, wrapped up in Dunedin last week. 

Between 2013 and 2018 forklift related injuries resulted in ACC estimated life cost claims totalling more than $11 million. 

The seminars, which kicked off in February, featured presentations from Forklift Operations Manager John Harrison and 
WorkSafe Engagement Leads Ruth Cook and Julie-Ann Mail. Presentations encouraged attendees to look at operator 
safety as well as the responsibility of businesses to ensure work is carried out safely. 

To read further, please click the link below. 

 WorkSafe New Zealand [7 April 2021] 

 

https://www.beehive.govt.nz/release/trans-tasman-bubble-start-19-april
https://www.stats.govt.nz/information-releases/household-labour-force-survey-estimated-working-age-population-march-2021-quarter
https://www.stats.govt.nz/information-releases/effects-of-covid-19-on-trade-at-31-march-2021-provisional
https://www.worksafe.govt.nz/about-us/news-and-media/worksafes-forklift-roadshow-attracts-more-than-1000-businesses/
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Employment indicators: Weekly as at 5 April 2021 

The experimental weekly series provides an early indicator of employment and labour market changes in a more a timely 
manner than the monthly employment indicators series. 

To read further, please click the link below. 

 Statistics New Zealand [8 April 2021] 

 

Legislation 
 

Note: Bills go through several stages before becoming an Act of Parliament: Introduction; First reading; Referral to 
select committee; Select committee report, Consideration of report; Committee stage; Second reading; Third reading; 
and Royal assent. 

Bills open for submissions: 12 Bills 

12 Bills are currently open for public submissions to select committees.  

Land Transport (Drug Driving) Amendment Bill (16 April 2021) 

Immigration (COVID-19 Response) Amendment Bill (16 April 2021) 

Harmful Digital Communications (Unauthorised Posting of Intimate Visual Recording) Amendment Bill (23 April 2021) 

Girl Guides Association (New Zealand Branch) Incorporation Amendment Bill (28 April 2021) 

Contraception, Sterilisation, and Abortion (Safe Areas) Amendment Bill (28 April 2021) 

Unit Titles (Strengthening Body Corporate Governance and Other Matters) Amendment Bill (29 April 2021) 

Commerce Amendment Bill (30 April 2021) 

Lawyers and Conveyancers (Employed Lawyers Providing Free Legal Services) Amendment Bill (7 May 2021) 

Social Security (Subsequent Child Polic Removal) Amendment Bill (19 May 2021) 

Mental Health (Compulsory Assessment and Treatment) Amendment Bill (19 May 2021) 

Inquiry into congestion pricing in Auckland (20 May 2021)  

Incorporated Societies Bill (28 May 2021) 

 

Overviews of bills - and advice on how to make a select committee submission - available at:   

https://www.parliament.nz/en/pb/sc/make-a-submission/  

The Employer Bulletin is a weekly update on employment relations news and recently published legal decisions. It is EMA’s 
policy to summarise cases that contain legal issues relevant to employers. The purpose of the Employer Bulletin is to 
provide and to promote best practice in employment relations. If you would like to provide feedback about the Employer 
Bulletin, contact advice@ema.co.nz 

https://www.stats.govt.nz/information-releases/employment-indicators-weekly-as-at-5-april-2021
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCTI_SCF_BILL_99686/land-transport-drug-driving-amendment-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCEW_SCF_BILL_109777/immigration-covid-19-response-amendment-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCJU_SCF_BILL_99360/harmful-digital-communications-unauthorised-posting-of
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCSS_SCF_BILL_105888/girl-guides-association-new-zealand-branch-incorporation
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCHE_SCF_BILL_99649/contraception-sterilisation-and-abortion-safe-areas
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCFE_SCF_BILL_99361/unit-titles-strengthening-body-corporate-governance-and
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCED_SCF_BILL_108304/commerce-amendment-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCJU_SCF_BILL_99650/lawyers-and-conveyancers-employed-lawyers-providing-free
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCSS_SCF_BILL_109567/social-security-subsequent-child-policy-removal-amendment
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCHE_SCF_BILL_109428/mental-health-compulsory-assessment-and-treatment-amendment
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCTI_SCF_INQ_109499/inquiry-into-congestion-pricing-in-auckland
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCED_SCF_BILL_109429/incorporated-societies-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/
mailto:advice@ema.co.nz


Advisory Services

Free call our team on 

0800 300 362

Take advantage of these 
services and more with 
your membership. 

Bruce Lotter 
+64 27 535 1469  

bruce.lotter@ema.co.nz 
Auckland

Russell Drake 
+64 21 686 621 

russell.drake@ema.co.nz 
Waikato

Sarah Selwood
+64 27 474 4954

sarah.selwood@ema.co.nz
Auckland

Brent Torrens
brent.torrens@ema.co.nz

Auckland

Clive Thomson 
+64 27 437 2808 

clive.thomson@ema.co.nz 
Bay of Plenty  &  
South Waikato

Nikki Iuli 
 +64 27 280 2261 

nikki.iuli@ema.co.nz 
Bay of Plenty &  
South Waikato

Murray Broadbelt
+64 27 4300 113

murray.broadbelt@ema.co.nz
Northland

Lisa Oakley 
+64 27 573 5483

lisa.oakley@ema.co.nz
Auckland

Max McGowan 
+64 27 241 4608

max.mcgowan@ema.co.nz 
Auckland

Tarrin Terry 
+64 27 398 7339 

tarrin.terry@ema.co.nz 
Bay of Plenty &  
South Waikato

Myriam Heynen 
+64 21 920 414 

myriam.heynen@ema.co.nz 
Auckland

Jason Tuck
+64 21 992 192

jason.tuck@ema.co.nz
Auckland

Peter Elder 
+64 27 271 1384 

peter.elder@ema.co.nz 
Auckland

Chris Longman 
+64 27 403 1788

chris.longman@ema.co.nz
Bay of Plenty

Ash Dixon
+64 21 265 909

ash.dixon@ema.co.nz
Auckland/Northland

Employment Relations & Human Resources Consultants

Julie Hardaker  
Special Counsel 

+64 21 284 8618 
 julie.hardaker@ema.co.nz 

Teresa Li
Solicitor

+64  27 257 4879 
teresa.li@ema.co.nz 

Matthew Dearing 
Managing Solicitor  
+64 27 284 4042 

matthew.dearing@ema.co.nz

Kent Duffy 
Solicitor  

+64 27 569 9307
kent.duffy@ema.co.nz

Michael Witt 
Senior Solicitor  

+64 27 405 3359 
michael.witt@ema.co.nz

Ruthi Bommoju 
Solicitor  

+64 27 551 8565 
 ruthi.bommoju@ema.co.nz 

Beverley Edwards 
Senior Solicitor  
+64 7 839 6223 

beverley.edwards@ema.co.nz 

Legal Team

Geoff Brokenshire
+64 21 595 090

geoff.brokenshire@ema.co.nz
Bay of Plenty & Waikato

Brent Sutton
+64  27 590 5442

brent.sutton@ema.co.nz
Auckland

Keith Robinson
+64 27 278 7759

keith.robinson@ema.co.nz
Auckland

Health & Safety Consultants

AdviceLine

Sean Hanna 
AdviceLine Team Manager

0800 300 362

Drew Prescott
Employer Advisor

0800 300 362

Eric Cook
Employer Advisor

0800 300 362

Bethany Shepherd
Employer Advisor

0800 300 362

Sandamali Gunawardena
Employer Advisor

0800 300 362

Samantha Butcher
Employer Advisor

0800 300 362

Waren Thomas
Employer Advisor

0800 300 362

Jess Husband
Employer Advisor

0800 300 362


