
 

 Cases 

Employment Relations Authority: Six Cases 

Non-publication order of parties’ names 

AEX lodged a Statement of Problem with the Employment Relations Authority (the 
Authority) seeking an interim injunction under urgency. As part of that application, AEX 
sought a permanent non-publication order. Counsel for NSO sought for the names of 
both parties to the determination and all witnesses to be subject to non-publication 
orders. AEX sought urgency around the interim injunction, which was granted. An 
online random letter selection tool was used to select the letters that refer to the 
parties and they do not bear any resemblance to the parties’ actual names. 

The Authority has the power to prohibit publication under clause 10(1) of Schedule 2 of 
the Employment Relations Act 2000 (the Act). The Supreme Court, in Erceg v Erceg, 
emphasised the principle of open justice and that a high threshold must be met before 
that principle can appropriately be departed from. The grounds on which AEX sought a 
non-publication order were that justice would not be served by naming him as the 
party concerned. AEX claimed that being named would affect his presumption of 
innocence, risk irrevocable harm to his reputation, and would create a risk of harm to 
his family members and other people associated with him. AEX also claimed that non-
publication would risk a fair investigation affected by public pressure and the personal 
stress of identification prior to an outcome. Furthermore, AEX claimed that NSO had 
failed to provide necessary protections to ensure his safety.  AEX argued that an order 
would give necessary protection to his career and safeguard his public reputation and 
dignity, and that if he was named, those aspects would have been at risk.  

AEX was previously a target of complaints. Complaints about serious misconduct were 
not upheld by the Police or NSO. The remaining complaints were resolved by NSO as 
“low level complaints.” AEX claimed he was under great stress by the “catastrophising 
and gossip mongering” of those past matters. AEX also claimed that media, and social
media coverage would cause significant distress to himself and his family and damage 
current and future employment. AEX and family members provided affidavit evidence 
in support of the application. The affidavits of family members supported the potential 
impact that publication may have had on their careers and the widespread nature of 
the rumours. There was also medical evidence presented on the impact the rumours 
had on AEX’s mental health. NSO’s counsel further claimed that the publication of the
parties’ names and witnesses risked exposing identities of the young people/children 
concerned.  

The Authority was satisfied, having taken all those factors into account, that the high 
standard to depart from the principle of open justice was met in this case.  
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Publication would have likely resulted in specific adverse consequences not only for AEX, but for his family members and 
other third parties including children and young persons who could be identified if there was publication of the name of 
NSO. The Authority held it was in the interests of justice to grant the application for non-publication until the merits and 
equities of continued non-publication could be considered fully. 

The Authority made the following orders that were to remain in place until a further order of the Authority was to be 
made. Orders made included the non-publication of the names of AEX, NSO, witnesses involved, children/young persons 
who may have been referred to as part of this matter, and any details that could identify the parties involved. Costs were 
reserved. 

AEX v NSO [[2021] NZERA 129; 06/04/2021; H Doyle] 

 

Employer held to have had justifiable circumstances for breach of Record of Settlement  

Ms Sharma claimed that Golden Fern Extreme Limited (Golden Fern) breached obligations it owed to Ms Sharma under a 
Record of Settlement entered by the parties and certified by a Mediator on 24 April 2020. Ms Sharma sought an apology, 
a penalty and reimbursement of the filing fee incurred in lodging the application. Golden Fern said all the monies owed to 
Ms Sharma under the Record of Settlement had been paid, albeit outside the agreed timeframe. Furthermore, that the 
delay was not significant and was due to justifying circumstances for Golden Fern and Mr Goh, Director of Golden Fern. 

There was no dispute all money owed under the Record of Settlement had been paid. Ms Sharma’s concern was that the 
money owed was received outside the agreed timeframe. Under the terms of the parties Record of Settlement Golden 
Fern was to pay Mr Sharma $7,000 by 22 May 2020. On 25 May 2020, Golden Fern made their first payment to Ms 
Sharma of $4,000 and paid the balance of $3,000 on 11 June 2020.  The Employment Relations Authority (the Authority) 
held that Ms Sharma had established a breach of the Record of Settlement.  

Under section 149 of the Employment Relations Act 2000 (the Act), a person who breaches an agreed Record of 
Settlement is liable to a penalty. Section 133A of the Act sets out the matters the Authority must consider in determining 
an appropriate penalty for a breach. Having considered those matters, including the impact and circumstances of the 
breach, the Authority declined their right to exercise any discretion to award a penalty against Golden Fern. The Authority 
accepted Ms Sharma had been put through an inconvenience and cost of applying to the Authority and were satisfied the 
breach was not intentional. There were extenuating circumstances which significantly impacted on the ability of both 
Golden Fern and Mr Goh to comply with the Record of Settlement. Golden Fern had not previously been found by the 
Authority or Employment Court to have engaged in similar conduct. 

The Authority did not have jurisdiction to order Golden Fern to apologise to Ms Sharma. Ms Sharma had established her 
claim and was entitled to be reimbursed the filing fee of $71.56. At the investigation meeting, Ms Sharma sought an 
award of costs to reimburse her time off work to attend the Authority’s investigation. Ms Sharma had not incurred costs 
of representation for which a contribution could be awarded therefore, that part of her claim could not be met. Golden 
Fern was ordered to pay Ms Sharma $71.56 within 14 days of this determination. 

Sharma v Golden Fern Extreme Limited [[ 2021] NZERA 137; 09/04/2021; M Urlich]  

 

Employer ordered to pay outstanding amount owed in Record of Settlement immediately 

Ms Cameron and Kai Kitchen Limited (Kai Kitchen) had an employment relationship problem which they resolved through 
mediation on 29 October 2020. The parties reached an agreement in full and final settlement, which was recorded in the 
Record of Settlement. A Mediator from the Mediation Services of the Ministry of Business Innovation and Employment 
signed the Record of Settlement, pursuant to section 149 of the Employment Relations Act 2000 (the Act).  Ms Cameron 
claimed that Kai Kitchen did not comply with clause 2 and clause 3 of the Record of Settlement relating to regular 
payments to be made to her. Ms Cameron sought a compliance order and costs for the breaches by Kai Kitchen.  
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The operative clauses of the Record of Settlement provided for payments to be made in regular instalments until the 
agreed total was paid. Clause 4 of the Record of Settlement provided that if Kai Kitchen failed to make any of the regular 
payments, then the full balance of the agreed total would become due and payable immediately. The Employment 
Relations Authority (the Authority) found that Kai Kitchen had failed to make the regular payments set out in the Record 
of Settlement. Kai Kitchen had made several payments, some of which were made regularly. The total amount paid to Ms 
Cameron up to the Authority’s investigation meeting was $2,700. However, as not all the payments had been made 
regularly and Ms Cameron had no confidence that payments would continue, she sought a compliance order based on 
clause 4 of the Record of Settlement. 

Kai Kitchen claimed it had budgetary constraints and various other issues which had impacted on its turnover and cash 
flow, but it remained committed to making regular payments. Kai Kitchen sought to get agreement from Ms Cameron to a 
new schedule of payments. However, the parties were unable to reach agreement and Ms Cameron sought for the total 
balance owed to be paid immediately pursuant to clause 4 of the Record of Settlement. 

The Authority had to consider whether Kai Kitchen had breached the Record of Settlement. The Authority found that Kai 
Kitchen had breached the Record of Settlement by not making the regular payments as set out. The Authority then had to 
decide whether it was appropriate to make a compliance order. As Kai Kitchen had breached the Record of Settlement, a 
compliance order was necessary, and an order was made pursuant to section 137(2) of the Act. The effect of the breach 
by Kai Kitchen was that the balance of the amount payable became due and payable immediately to Ms Cameron.  

The Authority ordered Kai Kitchen to comply with the Record of Settlement by paying Ms Cameron the amount 
outstanding in terms of the agreed payments set out at clauses 2 and 3 of the Record of Settlement. As of 22 March 2021, 
the amount outstanding was $8,825. Ms Cameron’s advocate sought costs for the Application for Compliance. The 
Authority was satisfied that an award of costs was appropriate and given the circumstances set that at $550. Kai Kitchen 
also had to pay $71.56 for the filing fee.  

Cameron v Kai Kitchen Limited [[2021] NZERA 141; 12/04/2021; P van Keulen] 

 

Employment Relations Authority has no jurisdiction to decide former Shareholder’s claim 

XJ, a former five per cent Shareholder of UH Limited, was formerly married to MM. MM was a Current five per cent 
Shareholder of UH Limited. In October 2016, UH Limited purchased a fast-food franchise with funds provided by MM’s 
father and mother. XJ and MM jointly ran the franchise business. 

At the franchisor’s insistence, XJ was trained and designated as the “nominee manager”, which required XJ to work full 
time in the business. MM assisted in administration/accounts work and occasionally worked in the shop. Neither XJ nor 
MM entered into employment agreements with UH Limited, instead they both drew a wage from UH Limited that was 
subject to a PAYE deduction. 

Tension between XJ and MM led to an incident in July 2019 that resulted in a court order immediately excluding XJ from 
the workplace. XJ felt he had been prevented from returning to the workplace as an employee and effectively dismissed. 
XJ claimed that he was an employee, whereas UH Limited claimed XJ was an owner/operator. UH Limited denied an 
employment relationship, but said that even if there was one, XJ resigned his employment. XJ claimed he did not resign 
and indicated to MM in early August 2019 that he wished to be placed back on the roster. After receiving no response, XJ 
emailed UH Limited in mid-August 2019, stating he wanted to access accumulated holiday pay. UH Limited confirmed that 
XJ was paid all outstanding leave on 30 September 2019. 

On 22 January 2020, UH Limited was subsequently served a copy of a Statement of Problem, which claimed XJ had been 
unjustifiably dismissed. UH Limited said this was the first time they became aware of the unjustified dismissal claim. UH 
Limited said the claim was raised outside the 90-day timeframe provided for in the Employment Relations Act 2000. XJ 
had not made an application to have the matter heard out of time. 

The premise that an individual may be both a Shareholder and employee is well established. The Employment Relations 
Authority (the Authority) applied the relevant legal tests to determine whether XJ was an employee. If he was not, then 
the Authority had no jurisdiction to determine his personal grievance claims. 
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Firstly, the Authority needed to consider the intention between the parties. There was no written agreement, which made 
it difficult for the Authority to determine the intentions of the parties. XJ took on the responsibility of being the “nominee 
manager”, which involved duties that would be consistent with either running the business or being an employee. The 
Authority did not see this as necessarily indicative of an intended employment relationship. 

Secondly, the Authority needed to apply the control test which requires an examination of where the ultimate authority in 
the relationship lies. XJ did not have the choice to turn work down and was subjected to some control compromising his 
independence. However, XJ undertook work elsewhere during the day and worked at the franchise in the evening. Less or 
no control was exercised by UH Limited, as XJ and MM worked collaboratively. The control test was therefore marginally 
against there being an employment relationship as XJ only had a degree of control and was answerable to no one on a 
day-to-day basis. Thirdly, the Authority needed to consider whether XJ could be viewed as an integral part of the business. 
The Authority decided the integration test showed that XJ was integral to UH Limited’s business as without a “nominee 
manager” approved by the franchisor, UH Limited would have been in breach of the franchise agreement. The Authority 
held that this indicated a relationship of employment. 

Finally, the Authority needed to apply the fundamental test, which required consideration of whether XJ could reasonably 
be considered to be in business on his own account. The Authority found that XJ ran a business with MM, that XJ had a 
beneficial share in UH Limited that provided him with remuneration that would not have otherwise arisen.  

The Authority concluded overall that XJ was not an employee, but had entered into a business venture with MM. It noted 
that it made its finding on these particular circumstances and not as a general precedent for those engaged in dual roles 
as franchisees and employees. The Authority had no jurisdiction to determine XJ’s personal grievance claim under the Act. 
The dispute between the parties involved the division of matrimonial property which could be determined by the Family 
Court. 

The parties were encouraged to reach agreement on costs. 

XJ v UH Limited [[2021] NZERA 143; 14/04/2021; D Beck] 

 

Successful unjustified dismissal claim with penalties awarded 

Mr Short was employed by Clanrye Holdings Limited (Clanrye Holdings) as a Dairy Farmer from 12 July 2019. On 12 March 
2020, Mr Singh of Clanrye Holdings gave Mr Short a letter that set out two concerns about his performance at work and 
invited him to attend a disciplinary meeting on 18 March 2020. Then on 14 March 2020, Mr Singh, on behalf of Clanrye 
Holdings, served a trespass notice on Mr Short, which prevented him from entering the farm he was employed to work 
on. Consequently, Mr Short was unable to attend the meeting on 18 March 2020 as it was scheduled to be held at the 
farm. On 20 March 2020, Clanrye Holdings sent Mr Short a letter which advised him he had been dismissed.  

Mr Short raised a personal grievance for unjustified dismissal. Clanrye Holdings did not engage in any discussion over Mr 
Short’s personal grievance, which included not attending mediation despite requests to do so. Mr Short sought penalties, 
compensation, and reimbursement against Clanrye Holdings. 

The Employment Relations Authority (the Authority) concluded that Mr Short was dismissed when Mr Singh served the 
trespass notice on Mr Short, which thereby prevented him from being able to attend his place of work and carry out his 
duties. Though Clanrye Holdings had commenced a disciplinary process with Mr Short, it cut that process abruptly by 
dismissing him two days later. 

The Authority held that Clanrye Holdings did not meet any of the procedural requirements or expectations for a 
disciplinary process set out in sections 4 and 103A of the Employment Relations Act 2000 (the Act). There was no basis for 
Clanrye Holdings to claim there were justifiable conclusions reached about any misconduct issues. Therefore, there was 
no basis for it to be able to justify dismissal on a significant basis. Mr Short was unjustifiably dismissed from both a 
procedural and substantive perspective.  
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Evidence provided by Mr Short showed he became stressed and sick being without work. Mr Short also had concerns and 
anxiety around support for his family. Mr Short was prescribed sleeping medication as he had trouble sleeping and eating. 
The Authority assessed the value of these effects to be $14,000.  

The Authority can order the employer to pay to the employee the lesser of a sum equal to that lost remuneration or to 3 
months’ ordinary time remuneration pursuant to section 128(1)(b) of the Act. Mr Short had calculated three months 
ordinary time remuneration as being $7,955.56 and he claimed this was less than his actual loss. Mr Short had not asked 
the Authority to award the greater amount in this case, being his actual loss. So, the Authority awarded Mr Short 
$7,955.56 as reimbursement of lost remuneration. Mr Short did not contribute to his dismissal and therefore there was 
no requirement for the Authority to reduce the remedies awarded. 

Mr Short asked Clanrye Holdings for wage and time records in respect of hours worked and payments made to him, but 
this information was not provided. Pursuant to section 130(4) of the Act, the Authority could impose a penalty against 
Clanrye Holdings for the failure to provide the wage and time records on request. Clanrye Holdings was ordered to pay Mr 
Short, $14,000 for compensation, $7,955.56 for lost remuneration and was ordered to pay a $1,500 penalty, $1,000 of 
this penalty was to be paid to Mr Short and $500 was to be paid to the Authority.  

Mr Short was entitled to an award of costs as he had been successful with his claim. The award was based on the daily 
tariff, which is a set amount of costs awarded for each day of the investigation meeting. The daily tariff is $4,500 for the 
first day of an investigation meeting and $3,500 for every subsequent day of an investigation meeting. Mr Short was 
awarded costs for a half day investigation meeting which totaled $2,250. Mr Short was also entitled to be reimbursed for 
the filing fee of $71.56. 

Short v Clanrye Holdings Limited [[2021] NZERA 150; 16/04/2021; P van Keulen]  

 

Employee raised unjustified dismissal and disadvantage claims after resignation  

Ms Douds claimed she was unjustifiably dismissed by Oasis Network Incorporated (Oasis Network), albeit constructively. 
Ms Douds also claimed she was unjustifiably disadvantaged when Oasis Network gave her a final written warning and 
when it failed to properly investigate concerns she raised about the office environment.  Oasis Network’s view was that 
Ms Douds resigned of her own volition and it denied the final written warning was unjustified and refuted the claim in 
respect to the alleged failure to investigate her concerns.  

Ms Douds was employed as a Housing Advocate in January 2019. Later in the year she was interested in a Housing 
Coordinator position but was not appointed. Oasis Network was of the view Ms Douds’ disappointment was the root 
cause of difficulties that subsequently emerged. These difficulties centered around Oasis Network’s concern she was 
providing services which were the responsibility of the Coordinator contrary to the requirements of her job and instructed 
she desist. Mr Shaw, Coordinator within Oasis Network, claimed Ms Douds resented his appointment. Ms Douds held a 
contrary view, she said difficulties with Mr Shaw arose not out of jealousy, but because he started questioning everything 
she did and she believed she was being micromanaged.  

In late January 2020, Ms Douds was invited to attend a formal performance/disciplinary meeting. The meeting was to 
discuss Oasis Network’s view that Ms Douds had exceeded her responsibilities in respect to three clients. The outcome 
was a final written warning. In the first half of February 2020, Ms Douds sent a three-page letter to Mr Bosch, CEO of 
Oasis Network, which raised what she considered unprofessional conduct in the office. In essence, it was a compilation of 
complaints about Mr Shaw, and it was the basis of Ms Douds’ allegation that Oasis Network failed to investigate her 
concerns. 

On 26 February 2020, an incident arose at a meeting which worsened the relationship between Ms Douds and Mr Shaw. 
At the meeting, Mr Shaw suggested Ms Douds had been “pulling the wool over his eyes” regarding time in lieu which was 
already an issue. The following day, Ms Douds claimed that Mr Bosch said that if she had taken time in lieu, she was 
stealing from Oasis Network. Ms Douds said she denied she was taking time inappropriately, but accepted she had 
recently taken time in lieu and was entitled to do so. Later in the day, Ms Douds resigned via email which was accepted 
and reconfirmed after Ms Douds asked for her resignation to be reconsidered.  
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The Employment Relations Authority (the Authority) dealt with the two unjustified disadvantage claims and found that 
they both failed. The Authority said that failure to adhere to instructions could easily be considered a disciplinary matter 
and the procedural requirements were complied with. In regard to the allegation Oasis Network failed to address the 
concerns Ms Douds raised, the Authority said the fact there were attempts to at least commence a process meant the 
claim nothing was done must fail.  

In relation to the constructive dismissal claim, Ms Douds alleged that she was asked to choose between resignation and 
dismissal. Mr Bosch denied that, but accepted he did give Ms Douds an ultimatum. He said when Ms Douds again raised 
the issue of her relationship with Mr Shaw, he replied it was not working and he was going to move her to another office 
in the interim. When Ms Douds objected and said she thought Mr Shaw should be moved, Mr Bosch told her she had until 
3pm to sort it out or he would make a decision. Mr Bosch accepted the two also discussed possible dismissal during the 
same conversation. Mr Bosch said the conversation canvassed the issue of time in lieu and the allegation of time theft and 
told Ms Douds that if this was the case, it would, or may lead to dismissal.  

The Authority said that it was fair to say the evidence led to a conclusion that mixed messages were sent. It was equally 
clear Ms Douds interpreted the comments for her to either resign or be dismissed as an ultimatum. That conclusion was 
confirmed by the fact she almost immediately told her husband of the choice. Oasis Network then had a duty to follow up 
and remove any possible confusion. Oasis Network failed to remove confusion which created a constructive dismissal. Mr 
Bosch accepted the discussion was brief. That meant the resignation should have been reconsidered once the issue was 
raised. The dismissal was unjustified.  

Oasis Network were ordered to pay Ms Douds $7,840 gross for lost wages and $12,000 as compensation for humiliation, 
loss of dignity and injury to feelings. Costs were reserved. 

Douds v Oasis Network Incorporated [[2021] NZERA 167; 27/04/2021; M Loftus] 

 

For further information about the issues raised in this week’s cases, please refer to the following resources:   

 Full and Final Settlements 

Personal Grievances 

Discipline  

Employment Relations Authority 

 

Employer News 
 

Holidays (Increasing Sick Leave) Amendment Bill 

The Holidays (Increasing Sick Leave) Amendment Bill received Royal Assent on 24 May 2021. These changes will come into 
force on 24 July 2021. This change will increase the minimum employee sick leave entitlement from 5 days to 10 days per 
year. 

For further information, click the link below 

 New Zealand  Government [24 May 2021] 

https://www.ema.co.nz/ResourceDetail?iProductCode=FAFS-AZ&Category=A%20-%20Z%20GUIDE
https://www.ema.co.nz/ResourceDetail?iProductCode=PG-AZ&Category=A%20-%20Z%20GUIDE
https://www.ema.co.nz/ResourceDetail?iProductCode=DE-AZ&Category=A%20-%20Z%20GUIDE
https://www.ema.co.nz/ResourceDetail?iProductCode=ERA-AZ&Category=A%20-%20Z%20GUIDE
https://www.ema.co.nz/ResourceDetail?iProductCode=ERA-AZ&Category=A%20-%20Z%20GUIDE
https://www.parliament.nz/en/pb/bills-and-laws/bills-proposed-laws/document/BILL_103893/holidays-increasing-sick-leave-amendment-bill
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COVID-19 Information vital to Māori vaccination and immunisation programme 

Getting the right information is an important part of the process for whānau, hapū and iwi to be ready for the COVID-19 
vaccination, Associate Minister for Health (Māori) Hon Peeni Henare said. 

“We are seeing progress in our communities to ensure Māori have the information and tools needed to make informed 
choices about the COVID-19 vaccine. 

“I visited a number of rohe over the last couple of months and I am heartened to see the efforts being made by iwi, and 
hauora providers with the support of local health practitioners to ensure whānau have quality information about the 
vaccine,” Peeni Henare said. 

In March the Government confirmed the timing and sequencing of an initial $39 million to ensure the COVID-19 
programme had a strong focus on protecting Māori whānau and preparing Māori communities for the roll out of the 
COVID-19 programme. 

Of the $39 million there is $24.5 million for the development of community-based vaccine support services. This is 
allocated to a mix of vaccine support services for navigators, coordinators, champions across rangatahi, whānau and 
community, and options for virtual support networks.   

Feedback from my visits and korero with Māori showed that there were still many of our whānau who needed more 
information and they took the opportunity to ask questions about the vaccination roll out including safety pātai, whether 
the vaccine is free and when whānau could get vaccinated. 

To read further, please click the link below. 

 New Zealand Government [26 May 2021] 

 

Consumers more certain of their rights, survey shows 

Results of the New Zealand Consumer Survey 2020, released today, found that nearly all consumers are aware that laws 
exist to protect their consumer rights, and tested knowledge of these rights has improved over the past 2 years. 

The survey was commissioned by Consumer Protection, part of the Ministry of Business, Innovation and Employment 
(MBIE), to find out what New Zealanders know about their rights and their experiences of dealing with problems. 

The survey was responded to by around 1,700 consumers aged 18 years or over. The 2020 survey is the third in the series 
which also enables reporting on emerging trends. 

To read further, please click the link below. 

 New Zealand Government [25 May 2021]  

 

Linked employer-employee data: March 2020 quarter – NZ.Stat tables 

Quarterly linked employer-employee data (LEED) provides statistics on filled jobs, job flows, worker flows, mean and 
median earnings for continuing jobs and new hires, and total earnings. 

To read further, please click the link below. 

 Statistics New Zealand  [25 May 2021] 

https://www.beehive.govt.nz/release/covid-19-information-vital-m%C4%81ori-vaccination-and-immunisation-programme
https://www.mbie.govt.nz/about/news/consumers-more-certain-of-their-rights-survey-shows/
https://www.stats.govt.nz/information-releases/linked-employer-employee-data-march-2020-quarter-nz-stat-tables
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Effects of COVID-19 on trade: At 19 May 2021 (provisional) 

Effects of COVID-19 on trade is a weekly update on New Zealand’s daily goods trade with the world. Comparing the values 
with previous years shows the potential impacts of COVID-19. 

To read further, please click the link below. 

 Statistics New Zealand [26 May 2021] 

 

WorkSafe New Zealand launches Life Shavers campaign to reduce respiratory harm 

Shaving your beard could save your life. That’s the premise of a new campaign by WorkSafe New Zealand to help 
businesses and workers look after their health. 

WorkSafe’s Life Shavers campaign will raise awareness of the need for workers who wear respiratory protective 
equipment (RPE) for work to be clean shaven. 

“When our inspectors are out and about they see a lot of workers with beards while wearing RPE, and these workers 
usually don’t realise this is putting their health at risk,” says Api Poutasi, Manager Health, Health & Technical Services. 

“Even a small amount of facial hair can prevent RPE from forming a protective seal, potentially exposing workers to all 
manner of materials while they work. 

“We want to make sure all workers are looking after their health. Getting cancer or another illness because you prioritised 
stylish facial hair isn’t a good idea.” 

WorkSafe estimates show cancers and respiratory harm account for 31% of work-related health problems in New Zealand. 

“Wearing RPE is one step to prevent yourself adding to this statistic, but it needs to go hand-in-hand with having a shave 
to make sure any RPE which is worn is forming a proper seal.” 

To read further, please click the link below. 

 WorkSafe New Zealand [25 May 2021] 

 

Disability Rights Commissioner Welcomes Court Ruling Affirming Disability Rights 

The Disability Rights Commissioner, Paula Tesoriero welcomes the ruling of the Employment Court in its judgment on 
Fleming v Attorney General, released today. 

In her ruling, Chief Judge Inglis clarified the Ministry of Health as the employer of Mrs Christine Fleming, a mother 
providing support to her disabled adult son, Justin. 

The Ministry of Health’s Funded Family Care policy required the disabled person to be the employer in all cases. 

Paula Tesoriero says the Court’s judgment supported the Commission's submission that the one-size-fits-all approach to 
policy is not always compatible with a human rights approach. 

“We are pleased the Court acknowledged the importance of ensuring that policies are accessible and enable the effective 
participation of the disabled people affected by them, and that it applied the United Nations Convention on the Rights of 
Persons with Disabilities in the judgment,” she said. 

https://www.stats.govt.nz/information-releases/effects-of-covid-19-on-trade-at-19-may-2021-provisional
https://www.worksafe.govt.nz/about-us/news-and-media/worksafe-new-zealand-launches-life-shavers-campaign-to-reduce-respiratory-harm/
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“I also note that while the Court observed there are many disabled people who are willing to take the role of employer, 
this wasn’t the case for Justin because of the nature of his impairment. 

“This judgment confirms that it’s the duty of the Government to ensure that rights to policies that affect disabled people 
are applied consistently with its human rights obligations. 

“We recognise some reforms the Ministry of Health has recently introduced in the area and look forward to working with 
the Ministry, disabled people and their families to ensure that a human rights approach is front and centre.” 

The Human Rights Commission participated in the case as an intervener. Under the Human Rights Act the Commission can 
apply to Courts to participate in cases  that raise  important rights issues. 

To read further, please click the link below. 

 Human Rights Commissioner New Zealand [26 May 2021] 

 

Legislation 

Note: Bills go through several stages before becoming an Act of Parliament: Introduction; First reading; Referral to 
select committee; Select committee report, Consideration of report; Committee stage; Second reading; Third reading; 
and Royal assent. 

 

Bills open for submissions: Eight Bills 

Eight Bills are currently open for public submissions to select committees. 
 

Incorporated Societies Bill (28 May 2021) 

Financial Sector (Climate-related Disclosures and Other Matters) Amendment Bill (28 May 2021) 

Education and Training (Grants-Budget Measures) Amendment Bill (4 June 2021) 

Regional Comprehensive Economic Partnership (RCEP) Legislation Bill (17 June 2021) 

Drug and Substance Checking Legislation Bill (No 2) (24 June 2021)  

Education and Training Amendment Bill (25 June 2021)  

Counter-Terrorism Legislation Bill (25 June 2021) 

Plant Variety Rights Bill (1 July 2021) 

 

Overviews of bills - and advice on how to make a select committee submission - available at:   

https://www.parliament.nz/en/pb/sc/make-a-submission/  

The Employer Bulletin is a weekly update on employment relations news and recently published legal decisions. It is EMA’s 
policy to summarise cases that contain legal issues relevant to employers. The purpose of the Employer Bulletin is to 
provide and to promote best practice in employment relations. If you would like to provide feedback about the Employer 
Bulletin, contact advice@ema.co.nz 

https://www.hrc.co.nz/news/disability-rights-commissioner-welcomes-court-ruling-affirming-disability-rights/
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCED_SCF_BILL_109429/incorporated-societies-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCED_SCF_BILL_109905/financial-sector-climate-related-disclosures-and-other
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCEW_SCF_BILL_111398/education-and-training-grants-budget-measures-amendment
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCFD_SCF_BILL_111102/regional-comprehensive-economic-partnership-rcep-legislation
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCHE_SCF_BILL_111270/drug-and-substance-checking-legislation-bill-no-2
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCEW_SCF_BILL_111016/education-and-training-amendment-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCJU_SCF_BILL_109913/counter-terrorism-legislation-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCED_SCF_BILL_111271/plant-variety-rights-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/
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Advisory Services

Free call our team on 

0800 300 362

Take advantage of these 
services and more with 
your membership. 

Bruce Lotter 
+64 27 535 1469  

bruce.lotter@ema.co.nz 
Auckland

Russell Drake 
+64 21 686 621 

russell.drake@ema.co.nz 
Waikato

Sarah Selwood
+64 27 474 4954

sarah.selwood@ema.co.nz
Auckland

Brent Torrens
brent.torrens@ema.co.nz

Auckland

Clive Thomson 
+64 27 437 2808 

clive.thomson@ema.co.nz 
Bay of Plenty  &  
South Waikato

Nikki Iuli 
 +64 27 280 2261 

nikki.iuli@ema.co.nz 
Bay of Plenty &  
South Waikato

Murray Broadbelt
+64 27 4300 113

murray.broadbelt@ema.co.nz
Northland

Lisa Oakley 
+64 27 573 5483

lisa.oakley@ema.co.nz
Auckland

Max McGowan 
+64 27 241 4608

max.mcgowan@ema.co.nz 
Auckland

Tarrin Terry 
+64 27 398 7339 

tarrin.terry@ema.co.nz 
Bay of Plenty &  
South Waikato

Myriam Heynen 
+64 21 920 414 

myriam.heynen@ema.co.nz 
Auckland

Jason Tuck
+64 21 992 192

jason.tuck@ema.co.nz
Auckland

Peter Elder 
+64 27 271 1384 

peter.elder@ema.co.nz 
Auckland

Chris Longman 
+64 27 403 1788

chris.longman@ema.co.nz
Bay of Plenty

Ash Dixon
+64 21 265 909

ash.dixon@ema.co.nz
Auckland/Northland

Employment Relations & Human Resources Consultants

Julie Hardaker  
Special Counsel 

+64 21 284 8618 
 julie.hardaker@ema.co.nz 

Teresa Li
Solicitor

+64  27 257 4879 
teresa.li@ema.co.nz 

Matthew Dearing 
Managing Solicitor  
+64 27 284 4042 

matthew.dearing@ema.co.nz

Kent Duffy 
Solicitor  

+64 27 569 9307
kent.duffy@ema.co.nz

Michael Witt 
Senior Solicitor  

+64 27 405 3359 
michael.witt@ema.co.nz

Ruthi Bommoju 
Solicitor  

+64 27 551 8565 
 ruthi.bommoju@ema.co.nz 

Beverley Edwards 
Senior Solicitor  
+64 7 839 6223 

beverley.edwards@ema.co.nz 

Legal Team

Geoff Brokenshire
+64 21 595 090

geoff.brokenshire@ema.co.nz
Bay of Plenty & Waikato

Brent Sutton
+64  27 590 5442

brent.sutton@ema.co.nz
Auckland

Keith Robinson
+64 27 278 7759

keith.robinson@ema.co.nz
Auckland

Health & Safety Consultants

AdviceLine

Sean Hanna 
AdviceLine Team Manager

0800 300 362

Drew Prescott
Employer Advisor

0800 300 362

Eric Cook
Employer Advisor

0800 300 362

Bethany Shepherd
Employer Advisor

0800 300 362

Sandamali Gunawardena
Employer Advisor

0800 300 362

Samantha Butcher
Employer Advisor

0800 300 362

Waren Thomas
Employer Advisor

0800 300 362

Jess Husband
Employer Advisor

0800 300 362




