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Employment Relations Authority: Six Cases 

Applicants claimed unjustified dismissal following the close of business operations 

Mr Dingle, Kiley Miller and Katisha Miller (the applicants) were employed by Dalana 
Enterprises Limited (Dalana Enterprises). In May 2019 Dalana Enterprises closed its 
business operations which resulted in the redundancies of the applicants. The 
applicants claimed to have been unjustifiably dismissed and they sought holiday pay, 
payment for unpaid wages, and reimbursement for a filing fee.  

On 15 May 2019, Mr Gleeson, sole Director of Dalana Enterprises, invited the applicants 
to attend a staff meeting. The applicants were told that the business had been sold 
effective immediately but that their jobs were safe. However, on that day, the business 
closed and never re-opened. It was made apparent that the applicants were dismissed 
without consultation and without a process undertaken. No justification for their 
dismissal was provided.  

None of the applicants received their final wages or accrued holiday pay and Mr 
Gleeson, who would normally attend to the payments of wages to the applicants, was 
directly or indirectly involved in the potential breach of the applicants’ minimum 
entitlements.  

The applicants filed a Statement of Problem to the Employment Relations Authority 
(the Authority), which sought reparations for lost wages. Dalana Enterprises and its 
representative initially took part in a telephone conference with the Authority, 
however there was no further contact. Mr Gleeson subsequently had not responded to 
any of the attempts made by the Authority to contact him and there had been no 
further correspondence.  

A notice for an investigation was served to Dalana Enterprises’ office, and details were 
emailed to Mr Gleeson. The Authority was satisfied that all relevant documents and 
information was delivered and attempts at communication were served. Additionally, 
based on the initial telephone conference, it had been concluded that both Dalana 
Enterprises and Mr Gleeson were aware of the consequences of non-participation. To 
this effect, Dalana Enterprises’ and Mr Gleeson’s failure to participate meant that the 
Authority had no reason to delay hearing the applicants’ claims and making a 
determination.  

In conclusion, the Authority upheld the applicants’ claim. Dalana Enterprises was 
ordered to pay each of the applicants the sum of $15,000 as compensation for hurt, 
loss of dignity and injury to feelings. For outstanding wages and holiday pay, Dalana 
Enterprises was ordered to pay the applicants respectively a sum of $4,744.37, a sum of  
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$5,913.60, and a sum of $4,130.96. Dalana Enterprises was also ordered to pay the applicants the filing fee of $71.56.  

The Authority also stated that should Dalana Enterprises fail to make any of the payments by 10 December 2020, Mr 
Gleeson would become personally liable to make the payments owed by 18 December 2020. 

Miller v Dalana Enterprises Limited [[2020] NZERA 496; 01/12/2020; G O’Sullivan] 

 

Determination on whether claims were frivolous or vexatious 

Andrew Auton (Andrew) claimed that his father Robert Auton (Robert), sole Director of R Auton Limited (R Auton) 
unjustifiably dismissed him on an unspecified date. Andrew sought remedies of lost income, holiday pay and 
compensation.  

Andrew did not file documentation to establish the existence of an employment relationship and the circumstances and 
timing of its ending, and he did not respond to R Auton’s amended Statement in Reply. That Statement in Reply with 
supporting documentation asserted that Andrew’s employment ended on 3 August 2015 and that R Auton was unaware 
of Andrew’s personal grievance until it was filed in the Employment Relations Authority (the Authority) on 27 February 
2020. 

R Auton claimed that due to the significant delay, it did not consent to the matter being heard out of time. Without 
prejudice to their respective positions, the parties attended mediation however, the matter remained unresolved. R 
Auton then made an application for an order that Andrew’s claims be dismissed in their entirety as they were “frivolous or 
vexatious” pursuant to the Employment Relations Act 2000 (the Act). In summary, R Auton’s counsel referred to Andrew’s 
significant delay in advancing his claims, complete lack of specificity in the pleadings, and failed associated litigation that 
Andrew had recently pursued in the High Court and Tenancy Tribunal against R Auton. Furthermore, that Andrew was a 
litigant who was strapped for cash with outstanding costs awards that remained unpaid. Counsel for Andrew filed a 
submission opposing the application for dismissal. 

The preliminary issue for determination was whether Andrew’s claims were frivolous or vexatious and if so, whether the 
claims should be dismissed. The Authority outlined the legal issues related to the discretion to dismiss an application and 
referred to the well-established approach from the Employment Court. The Employment Court case Lumsden v Sky City 
Management Limited is a decision that made it clear that the Authority’s discretion to dismiss a matter, is very limited in 
scope. 

The Authority looked to case law that referred to the meaning of “frivolous”. The underlying theme is that there must be 
significant lack of legal merit so that it is impossible for the claim to be taken seriously. The Authority’s observation was 
that Andrew had failed to properly set out his initial claim and detail relevant background facts that may have required 
investigation. His counsel had also failed to articulate in taking instructions, a point in time when Andrew alleged, he was 
dismissed. As such, the Authority was unable to ascertain if the claim had any legal merit and subsequently considered 
Andrew’s challenge potentially unsuccessful. The definition of vexatious in Black’s Law dictionary deems it to be conduct 
“without reasonable or probable cause or excuse; harassing; annoying”. On the limited pleadings before the Authority and 
R Auton’s submission, the Authority concluded that Andrew’s claim was also potentially vexatious as it had no reasonably 
articulated basis. 

The Authority noted that based on the lack of information provided, it appeared that Andrew was attempting to use the 
forum of the Authority to advance what was essentially a long running family dispute. To allow it to proceed could have 
caused all parties further distress and involve them in unnecessary litigation costs. The Authority considered the factors 
that mitigated against dismissing the claim, confirmed that the discretion to dismiss an application was very limited and a 
partial dismissal was not possible. The Authority determined that Andrew’s claims, which rested on him alleging he was 
unjustifiably dismissed on an unspecified date, to be exceedingly problematic in addition to being filed out of time, 
however given that Andrew also raised a non-payment of holiday pay claim, he was entitled to be heard. 

Consequently, the Authority reluctantly denied R Auton’s application to have all of Andrew’s claims dismissed but 
observed that there was legitimacy in R Auton’s contention that the claim for an unjustified dismissal was well out of 
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time. Andrew therefore needed to identify the date he claimed he was dismissed so the Authority could ascertain 
whether an application was required if, as alleged by R Auton, an out of time issue was still apparent. 

The Authority determined that R Auton’s application to have Andrew’s claims dismissed on the grounds that they were 
frivolous or vexatious had failed. 

Auton v R Auton Limited [[2020] NZERA 476; 07/12/2020; D Beck] 

 

Employee’s claim that bullying caused unjustified disadvantage failed as bullying requires repeated behaviour 

Mr Marshall was employed by Working Fathers Limited which traded as the Candy Shop (the Candy Shop). Mr Marshall 
was employed as a Senior Chef De Partie and resigned in early July 2020. Mr Marshall claimed he was unjustifiably 
disadvantaged due to bullying he allegedly experienced, which was not investigated. He sought compensation for the 
distress he allegedly suffered as a result, and lost wages.  

The Candy Shop denied Mr Marshall was bullied but acknowledged two incidents. The first related to an offensive text 
from the Head Chef, which criticised Mr Marshall for apparently getting him into trouble with two Directors following 
training. The second incident was a few days later when an offensive statement was made by the Sous Chef to Mr 
Marshall about his performance. When Mr Marshall raised the two incidents with Mr Hong, a Director of the Candy Shop, 
Mr Marshall said he felt there had been gossip about him behind his back. 

Mr Hong apologised to Mr Marshall for the way in which he had been spoken to by the Sous Chef. Mr Hong allowed Mr 
Marshall to go home for the rest of the day as Mr Marshall was visibly upset by the incidents. After Mr Marshall left, Mr 
Hong rang the Head Chef and said that the text message was not appropriate and had caused offence and asked the Head 
Chef to ring Mr Marshall to apologise. The Head Chef subsequently tried to call but Mr Marshall did not answer or return 
his phone calls as Mr Marshall felt that any apology would not be genuine. After another meeting with Mr Hong, Mr 
Marshall raised a personal grievance and proposed the parties settle the matter on a without prejudice basis. In reply, Mr 
Hong expressed the Candy Shop’s wish to continue working with Mr Marshall. Both parties sought mediation however, 
this meeting was unsuccessful in resolving the problem. 

The Employment Relations Authority (the Authority) identified that the issue for determination was whether Mr 
Marshall’s employment was affected to his disadvantage by some unjustifiable action by his employer. If, as Mr Marshall 
claimed, he had been bullied then this would have impacted his safety at work. If Mr Marshall was unjustifiably 
disadvantaged by his employer, then remedies, including compensation and reimbursement of lost remuneration, could 
be awarded. 

Bullying was defined by the Authority as repeated behaviour that a person finds offensive, intimidating or humiliating to 
have a significant detrimental effect upon a person's dignity, safety and wellbeing. While an isolated incident may be 
inappropriate conduct, a one-off incident is not generally considered to be bullying. The Authority determined that the 
conduct complained about by Mr Marshall did not fit this definition, rather, the two incidents were one-off situations. 

Mr Marshall argued that an employer must take all practicable steps to ensure an employee’s safety where the employer 
knows about the circumstances giving rise to the risk of harm. However, the Authority pointed out that as soon as Mr 
Hong became aware of the situation, he took steps to resolve it which included an immediate apology. Mr Hong had 
made it clear that he valued Mr Marshall and wanted him to continue working for the Candy Shop. He also stated that he 
would follow up through a disciplinary process. The Authority held that Mr Hong did what a fair and reasonable employer 
could have done in the circumstances. 

Mr Marshall was therefore unsuccessful in his application. Costs were reserved. 

Marshall v Working Fathers Limited trading ss The Candy Shop [[2020] NZERA 508; 08/12/2020; A Fitzgibbon] 
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Employer’s defence that employee was actually an independent contractor failed on the fundamental test 

Ms Shen said that she was unjustifiably dismissed and unjustifiably disadvantaged while working for Oriental Natural 
Healthy Limited (Oriental Natural Healthy). She claimed she was sexually harassed and bullied, and physically assaulted. 
Ms Shen claimed Oriental Natural Healthy did not provide her with a written employment agreement, did not pay her 
minimum wage for all the hours she worked and did not pay her holiday pay. Oriental Natural Healthy responded that Ms 
Shen was an independent contractor rather than an employee and denied that she was physically and sexually assaulted. 

Oriental Natural Healthy claimed that it engaged most of their massage therapists as independent contractors rather than 
employees. Contractors were paid their commission on invoices and apparently paid their own tax and ACC premiums, 
however Ms Shen alleged that as masseurs were referred to as staff members, she assumed she was an employee who 
was not provided with an employment agreement.  

To determine whether Ms Shen was an employee or contractor the Employment Relations Authority (the Authority) 
needed to consider both the written and oral terms of the contract. Once the Authority had examined the way in which 
the contract operated in practice, it would then be possible to determine the real nature of the relationship in the light of 
the control, integration and fundamental tests. 

As there was no written agreement, the Authority determined the terms of the agreement inconclusive to demonstrate 
the intention of both parties at the outset of the relationship. In terms of the control and integration tests, there was no 
provision of a uniform, sick leave, holiday pay or KiwiSaver contribution and the masseurs had flexibility in deciding hours 
of work. These circumstances, although indicative of a contractor relationship, had to be balanced against the intention 
between the parties and an examination of the fundamental test. 

The taxation arrangements were a relevant consideration regarding the fundamental test. IRD records showed Ms Shen’s 
tax code as ‘M’, the appropriate code for an employee rather than ‘MT’, the code for a contractor. Additionally, PAYE was 
deducted from Ms Shen’s gross earnings and paid to the IRD. The Authority concluded Ms Shen was probably an 
employee while working for Oriental Natural Healthy. 

Both parties accepted that Ms Shen was dismissed on 28 August 2020 by Mr Shen, Managing Director of Oriental Natural 
Healthy, handing her a letter. An employer must follow a fair and reasonable process in terminating an employee. The 
Authority held that this did not occur and therefore Ms Shen was unjustifiably dismissed by Oriental Natural Healthy. The 
Authority also determined that the absence of a written employment agreement prevented Ms Shen from knowing the 
precise terms of her employment. She was disadvantaged by not having a written employment agreement. Ms Shen was 
entitled to be paid the relevant minimum wage for all the hours she worked and was also entitled to be paid holiday pay 
on the wages she earned, which she had not received. Ms Shen was therefore unjustifiably disadvantaged by Oriental 
Natural Healthy failing to pay holiday pay. 

Jokes of a sexual nature had been made in the workplace which she found offensive but there was no evidence they were 
directed at her. No complaint had been made to Oriental Natural Healthy until it was raised in the Statement of Problem. 
Oriental Natural Healthy did not fail to enquire into the facts or to take steps to prevent a repetition of the behaviour. The 
Authority determined that Ms Shen was not unjustifiably disadvantaged by Oriental Natural Healthy as a result of its 
handling of her claim of sexual harassment. Similarly, Ms Shen had not raised a complaint of bullying, so she was not 
unjustifiably disadvantaged by Oriental Natural Healthy in respect of it. 

Ms Shen was entitled to remedies in respect of her unjustifiable dismissal and disadvantage claims. Those amounted to 
$2,124 in lost remuneration and $7,223 as wage arrears as she was not paid the minimum wage for all the hours she 
worked. Oriental Natural Healthy was also ordered to pay the sum of $840 in respect of annual leave entitlement and 
$142 for public holiday pay. Additionally, Ms Shen was entitled to compensation of $3,000 for humiliation, loss of dignity 
and injury to feelings, pursuant to section 123(1)(c)(i) of the Employment Relations Act 2000. 

The Authority ordered Oriental Natural Healthy to pay a penalty of $150 to the Crown for failing to provide Ms Shen with 
a written employment agreement; $150 for failing to pay the minimum wage rate and $150 for failing to pay holiday pay. 

Shen v Oriental Natural Healthy Limited [[2020] NZERA 462; 11/11/2020; E Robinson] 
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Flaws in restructure process resulted in successful unjustified dismissal claim 

Mr Arthur was employed by OSS Limited (OSS) from 26 April 2019 to 20 November 2019 as Head of Sales and Marketing. 
Five months after he commenced working at OSS, his employment ended following a restructure process which resulted 
in the disestablishment of his position. Mr Arthur claimed that his dismissal following a redundancy process was 
unjustified.  

On 9 September 2019 Mr Soffe, Managing Director of OSS, wrote to Mr Arthur setting out a proposal to disestablish his 
role as Head of Sales and Marketing. The letter stated OSS was considering a restructure to contain costs and maximise 
the profitability of OSS. Mr Arthur was invited to a meeting on 11 September 2019. Attached to the invitation was a 
document which set out the restructuring proposal titled “2019 Proposal for Restructure”. The document made it clear 
that Mr Arthur’s role was one of five positions within OSS which were potentially impacted by the proposed restructure. 
Mr Arthur attended the 11 September 2019 meeting with Mr Soffe and during the meeting, Mr Arthur sought to 
understand why the restructure was necessary, how specific parts of his role would be met under the proposed structure 
and who in the business knew about the restructure proposal. Further, Mr Arthur questioned what would happen with 
the temporary and contract roles. The rationale given for the restructuring was that the expected uplift in business from 
combining two companies had not occurred as expected. OSS had evidence of this from ongoing monitoring including 
information from the weekly sales and resourcing meetings.  

On 15 September 2019, Mr Arthur wrote a letter to Mr Soffe with feedback and concerns about the restructuring 
proposal. Included in the letter was the allegation that OSS had failed to keep the process private to those potentially 
affected. Secondly, that the process was not in good faith because the true reason was performance concerns of one of 
the employees potentially affected. Subsequently, that Mr Arthur could not provide comment on the financial basis of the 
decision because he had not received the financial information he had requested.  

On 20 September 2019 Mr Soffe advised that after considering Mr Arthur’s feedback, OSS had decided to disestablish his 
role. Mr Soffe said this was not a reflection of his performance and that the decision was made because substantial cost 
savings needed to be made. Mr Soffe had a prepared letter which he read through while responding to comments and 
questions from Mr Arthur. The letter addressed Mr Arthur’s feedback in some detail including that OSS did not accept the 
restructuring was not legitimate, or that Mr Arthur or others had been targeted or that calendar appointments were not 
marked private. Mr Arthur was given two months’ redundancy notice in accordance with his employment agreement. His 
last day of employment was 20 November 2019 and he was given the option not to work out his notice and take garden 
leave, which he elected.  

In determining whether Mr Arthur had been unjustifiably dismissed, the Employment Relations Authority (the Authority) 
considered several factors. The Authority found that there was no evidence of an ulterior motive on the part of OSS, or 
that they failed to keep the process confidential. The Authority did note that OSS did not provide all the information 
regarding the financial information Mr Arthur had requested because his request was not specific enough. The Authority 
however, noted that a failure on the part of the employee to make a specific information request does not discharge an 
employer’s obligation to act fairly and reasonably in providing information considered in a redundancy setting. Despite 
that note, the Authority was satisfied that the information that was presented to Mr Arthur during the restructuring 
process was all the information necessary to provide considered and informed feedback on the new position.  

The final issue was the failure to offer redeployment. During Mr Arthur’s notice period, a member of the sales team 
resigned. OSS failed to consider Mr Arthur for this role because of their assumptions about his salary and seniority 
expectations and his reaction to the restructuring. The Authority held that OSS had an obligation to offer the vacant role 
to Mr Arthur given the role was within his capability and became available during his notice period.  

These flaws in the redundancy were not minor and rendered Mr Arthur’s dismissal unjustified. Mr Arthur was awarded 
$20,000 for hurt and humiliation and $52,500 in lost wages.  

Arthur v OSS Limited [[2020] NZERA 506; 07/12/2020; M Urlich] 
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No meeting of the minds established in settlement agreement  

Mr Osgood alleged that his former employer, Wright Tanks Ltd (Wright Tanks), unjustifiably dismissed him and that he 
was owed wages. Mr Wright, Director of Wright Tanks, argued that Mr Osgood’s claim could not proceed because there 
was a prior Record of Settlement (the settlement agreement) between them that resolved all matters connected to Mr 
Osgood’s employment.  

Mr Osgood worked for Wright Tanks for almost seven months in 2018 and was employed to drive a hiab truck (the hiab). 
However, at the time of his appointment, the hiab was under construction and his duties were largely confined to 
labouring work. The events that led to his dismissal began during an informal conversation with Mr Wright in September 
2018. There was some dispute as to what was discussed in the informal conversation, however both parties agreed that 
there was no further work for Mr Osgood as the crane of the hiab remained unfit for purpose. There was also no dispute 
regarding Mr Wright’s offer to pay Mr Osgood a settlement of $1,500, which Mr Osgood accepted. Mr Osgood left the 
work premises soon after the end of the discussion and did not work again for Wright Tanks.  

Mr Wright and Mr Osgood met on 21 September 2018 and signed a document titled “Record of Settlement (s 149 
Employment Relations Act)”. It was not signed by a mediator under the Ministry of Business, Innovation and Employment. 
The terms in the settlement agreement included that Wright Tanks had made Mr Osgood redundant from his position 
effective on 18 September 2018 and was paid all entitlements including holiday pay. The payment of $1,500 was made 
under section 123(1)(c)(i) of the Employment Relations Act 2000 (the Act) and it stated that this was in full and final 
settlement of all matters. Mr Osgood was paid $1,500 and all holiday pay owing that day. He subsequently obtained 
advice and raised a personal grievance seeking compensation for the dismissal, arrears of wages, payment of contractual 
notice and penalties from Wright Tanks.  

The onus lay with Wright Tanks to establish, either under section 149 of the Act, or in accordance with the relevant 
principles of contract law that the settlement agreement prevented the Employment Relations Authority (the Authority) 
from investigating and determining Mr Osgood’s personal grievance and associated claims.  

Mr Wright accepted that the settlement agreement was never sent to Mediation Services and therefore was not certified. 
Despite this, a settlement agreement may be enforced where the parties have reached accord and satisfaction in respect 
of the terms of the agreement. Accord and satisfaction is a legal term which refers to circumstances where a party has 
purchased from another a release from an obligation. The accord is the agreement which released the obligation. 
Satisfaction is the consideration promised to make the agreement operative. Whether parties have reached an agreement 
in accord and satisfaction requires an examination of the circumstances which led to the settlement.  

There was common ground that Mr Osgood’s employment ended and that there was an offer to pay $1,500 as a 
settlement. The Authority had to determine whether there was a genuine dispute between the parties. Mr Wright 
claimed that it was agreed that Mr Osgood’s role ended by way of redundancy. However, Mr Osgood claimed that he felt 
like he had no choice but to accept Mr Wright’s view that there was no work. Both parties agreed that Mr Osgood became 
upset during the discussion but neither claimed it was related to Mr Wright’s view about the availability of work.  

The Authority held that there was a genuine dispute and therefore no meeting of the minds as to the meaning and effect 
of the settlement agreement. The settlement agreement was not held to be binding and Mr Osgood was free to pursue 
his personal grievance and wage claims against Wright Tanks. Costs were reserved. 

Osgood v Wright Tanks Limited [[2020] NZERA 487; 27/11/2020; M Ryan] 

 

For further information about the issues raised in this week’s cases, please refer to the following resources:   

Restructure and Redundancy 

Personal Grievances 

Health and Safety at Work 

Full and Final Settlements 

https://www.ema.co.nz/resources/EMA%20Guides%20and%20Templates/Advice%20Documents/AZGuides/Restructuring%20and%20Redundancy.pdf
https://www.ema.co.nz/ResourceDetail?iProductCode=PG-AZ&Category=A%20-%20Z%20GUIDE
https://www.ema.co.nz/resources/EMA%20Guides%20and%20Templates/Advice%20Documents/AZGuides/Health%20and%20Safety%20at%20Work.pdf
https://www.ema.co.nz/resources/EMA%20Guides%20and%20Templates/Advice%20Documents/AZGuides/Full%20and%20Final%20Settlements.pdf
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Employer News 

Jobs for Nature funding will create training and employment opportunities 

A major investment to tackle wilding pines in Mt Richmond will create jobs and help protect the area’s unique 
ecosystems, Biosecurity Minister Damien O’Connor says. 

The Mt Richmond Forest Park has unique ecosystems developed on mineral-rich geology, including taonga plant species 
found nowhere else in the country. 

“These special plant species are currently at risk of being lost due to the invasive pine forest in the area. The wilding 
conifer control work proposed in this project will restore the specialised ecosystems on unique mineral-rich rock types,” 
Mr O’Connor says. 

Led by Tasman District Council, the $620,000 project is an extension of the $1.3 million Ministry for Primary Industries 
(MPI) funding for Mt Richmond Forest Park Wilding Conifer control this year. The funding will create employment 
opportunities for an additional eight full time equivalent employees and training opportunities spread over a three-year 
period. 

Employees will perform wilding conifer control throughout the Mt Richmond Forest Park and some adjoining privately 
owned and Marlborough and Nelson council lands (approx. 28,000 ha). 

“This project creates employment opportunities specifically for local tourism workers whose jobs have been lost with the 
almost complete cessation of international tourism,” and also complements some silvicultural workers in the Tasman 
region,” Mr O’Connor says. 

The original proposal for MPI had been scoped prior to COVID-19 and was largely planned for helicopters to undertake 
aerial work and ground crews. 

However this investment, through the Department of Conservation’s Jobs for Nature funding may allow ground control 
teams to substitute for some of the aerial work to better target smaller trees and seedlings. 

Background 

The Government’s Jobs for Nature programme is a $1.245 billion investment in the creation of 11,000 nature-based jobs. 
As a part of this programme the Department of Conservation will allocate $500 million to projects that will create 6,000 
nature-based jobs over a four-year period. 

The Mt Richmond wilding conifer ground control was identified as a priority for Jobs for Nature funding by Kotahitanga 
mō te Taiao Alliance, a top of the South Island alliance of iwi, councils and DOC that is working collaboratively to enhance 
resilience in natural landscapes and communities across the region. 

The MPI and DOC Jobs for Nature funding for wilding conifer control work supports a wider programme of wilding conifer 
control in the Richmond Ranges led by the Mount Richmond Forest Park Stakeholder Group. The group is comprised of 
forestry companies One Forty One Plantations Ltd, Tasman Pine Forest Ltd and PH Olsens Ltd, Nelson, Marlborough and 
Tasman councils, DOC, iwi, private landowners and community groups. 

 New Zealand Government [19 Janaury 2021]  

 

Christmas period boosts domestic card spending 

Spending on groceries, furniture, and electronics boosted December 2020 sales compared with December 2019, but 
accommodation and fuel spending was low, Stats NZ said today. 

Total retail card spending rose 3.5 percent in the December 2020 month, up $250 million, compared with December 2019. 

https://www.beehive.govt.nz/release/jobs-nature-funding-will-create-training-and-employment-opportunities
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For the December 2020 quarter, actual retail card spending using electronic cards was $20 billion, up $816 million (4.3 
percent) compared with the December 2019 quarter. 

To read further, please click the link below. 

 Statistics New Zealand [19 Janaury 2021]  

 

Enhancing safety innovation in New Zealand 

When Jason Johnstone was medically discharged from his job as an operator/trainer after being diagnosed with Hand Arm 
Vibration Syndrome (HAVS), he decided to explore ways to prevent it happening to other New Zealanders. 

Jason is one of the very few people in New Zealand diagnosed with HAVS, a condition that can be permanently disabling, 
where nerves and blood vessels are damaged by exposure to repeated vibrations from hand and power tools. 

Symptoms include tingling fingers, numbness, pain, weakness, loss of dexterity and impeded blood flow. 

If caught early enough, HAVS can be reversible – but in Jason’s case, his symptoms persist, flaring up at the slightest 
change of temperature or during certain activities. 

“All the crockery in our house has chips on it because when I do the dishes my fingers often go numb and I tend to drop 
the dishes. It’s much worse in winter and I’m pretty much stuffed when it comes to doing up buttons.” 

But this hasn’t stopped Jason developing a new hand-arm vibration (HAV) monitoring device and launching a business to 
address what he calls a “massive grey area” in New Zealand around vibration exposure in the workplace. 

To read further, please click the link below. 

 WorkSafe New Zealand [20 Janaury 2021]  

 

Employment indicators: Weekly as at 18 January 2021 

The experimental weekly series provides an early indicator of employment and labour market changes in a more a timely 
manner than the monthly employment indicators series. 

The weekly employment indicators use the timelier and more detailed payday filing that has been available from Inland 
Revenue since April 2019. Our experimental series includes number of paid jobs and earnings for three time-lag series 
that have different coverage of jobs depending on their pay period. The 6-day series includes jobs with a pay period equal 
to or less than 7 days, while the 20-day series covers jobs with pay periods of 14 days or fewer. The 34-day series includes 
all jobs regardless of their pay period. 

Due to the nature of the administrative data that these indicators draw from, the accuracy of the data improves the 
further out from the reference week it relates to. These counts are published as they are, and no work has been done to 
adjust for seasonality or data flow issues. We advise strong caution in making decisions based on this data. 

 Satistics New Zealand [21 January 2021]  

 

 

https://www.stats.govt.nz/news/christmas-period-boosts-domestic-card-spending
https://www.worksafe.govt.nz/about-us/news-and-media/enhancing-safety-innovation-in-new-zealand/
https://www.stats.govt.nz/information-releases/employment-indicators-weekly-as-at-18-january-2021
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Legislation 
 

Note: Bills go through several stages before becoming an Act of Parliament: Introduction; First reading; Referral to 
select committee; Select committee report, Consideration of report; Committee stage; Second reading; Third reading; 
and Royal assent. 

Bills open for submissions: 16 Bills 

16 Bills are currently open for public submissions to select committees. 
 

Holidays (Increasing Sick Leave) Amendment Bill (28 January 2021) 

International treaty examination of the Regional Comprehensive Economic Partnership Agreement (28 January 2021) 

Protected Disclosures (Protection of Whistleblowers) Bill (28 January 2021) 

Education (Strengthening Second Language Learning in Primary and Intermediate Schools) Amendment Bill (28 January 2021) 

Rights for Victims of Insane Offenders Bill (29 January 2021) 

District Court (Protection of Judgment Debtors with Disabilities) Amendment Bill (29 January 2021) 

Arms (Firearms Prohibition Orders) Amendment Bill (No 2) (29 January 2021) 

Electoral (Integrity Repeal) Amendment Bill (29 January 2021) 

Oranga Tamariki (Youth Justice Demerit Points) Amendment Bill (3 February 2021) 

Reserve Bank of New Zealand Bill (4 February 2021) 

Maori Commercial Aquaculture Claims Settlement Amendment Bill (7 February 2021) 

Crown Pastoral Land Reform Bill (22 February 2021) 

Social Security (Financial Assistance for Caregivers) Amendment Bill (22 February 2021)  

Land Transport (Drug Driving) Amendment Bill (26 February 2021)  

Family Court (Supporting Children in Court) Legislation Bill (28 February 2021) 

Water Services Bill (2 March 2021)  

 

Overviews of bills - and advice on how to make a select committee submission - available at:   

https://www.parliament.nz/en/pb/sc/make-a-submission/  

The Employer Bulletin is a weekly update on employment relations news and recently published legal decisions. It is EMA’s 
policy to summarise cases that contain legal issues relevant to employers. The purpose of the Employer Bulletin is to 
provide and to promote best practice in employment relations. If you would like to provide feedback about the Employer 
Bulletin, contact advice@ema.co.nz 

https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCEW_SCF_BILL_103893/holidays-increasing-sick-leave-amendment-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCFD_SCF_ITE_104189/international-treaty-examination-of-the-regional-comprehensive
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCEW_SCF_BILL_99238/protected-disclosures-protection-of-whistleblowers-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCEW_SCF_BILL_80226/education-strengthening-second-language-learning-in-primary
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCJU_SCF_BILL_86509/rights-for-victims-of-insane-offenders-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCJU_SCF_BILL_99174/district-court-protection-of-judgment-debtors-with-disabilities
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCJU_SCF_BILL_94802/arms-firearms-prohibition-orders-amendment-bill-no-2
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCJU_SCF_BILL_99359/electoral-integrity-repeal-amendment-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCSS_SCF_BILL_96165/oranga-tamariki-youth-justice-demerit-points-amendment
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCFE_SCF_BILL_99656/reserve-bank-of-new-zealand-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCMA_SCF_BILL_99894/maori-commercial-aquaculture-claims-settlement-amendment
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCEN_SCF_BILL_99486/crown-pastoral-land-reform-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCSS_SCF_BILL_99685/social-security-financial-assistance-for-caregivers-amendment
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCTI_SCF_BILL_99686/land-transport-drug-driving-amendment-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCJU_SCF_BILL_99892/family-court-supporting-children-in-court-legislation
https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCHE_SCF_BILL_99655/water-services-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/
mailto:advice@ema.co.nz


Advisory Services

Take advantage of these 
services and more with your 
membership. Free call  our 
team on 0800 300 362

Health & Safety Consultants

Employment Relations & Human 
Resources Consultants

Legal Team

AdviceLine

Matthew Dearing 
Managing Solicitor  
+64 27 284 4042 

matthew.dearing@ema.co.nz

Kent Duffy 
Solicitor  

+64 275 699307
kent.duffy@ema.co.nz

Ruthi Bommoju 
Solicitor  

+64 275 518 565 
 ruthi.bommoju@ema.co.nz 

Teresa Li
Solicitor

+64  27 257 4879 
teresa.li@ema.co.nz 

Amanda Wallis
+64 21 042 0707

amanda.wallis@ema.co.nz 
Bay of Plenty &  
South Waikato

Tarrin Terry 
+64 27 398 7339 

tarrin.terry@ema.co.nz 
Bay of Plenty &  
South Waikato

Michael Witt 
Senior Solicitor  

+64 274 053359 
michael.witt@ema.co.nz

Beverley Edwards 
Senior Solicitor  
+64 7 839 6223 

beverley.edwards@ema.co.nz 

Julie Hardaker  
Special Counsel 

+64 21 284 8618 
 julie.hardaker@ema.co.nz 

Max McGowan 
+64 27 241 4608

max.mcgowan@ema.co.nz 
Auckland

Peter Elder 
+64 27 271 1384 

peter.elder@ema.co.nz 
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keith.robinson@ema.co.nz
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Brent Sutton
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brent.sutton@ema.co.nz
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Geoff Brokenshire
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geoff.brokenshire@ema.co.nz
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chris.longman@ema.co.nz
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sarah.selwood@ema.co.nz
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Murray Broadbelt
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murray.broadbelt@ema.co.nz
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Clive Thomson 
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clive.thomson@ema.co.nz 
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myriam.heynen@ema.co.nz 
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Ash Dixon
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