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ADVICELINE UPDATE: To assist members the AdviceLine is 
currently extending their services to include Saturday. 
Saturday hours are 9am – 5pm. 

Employment Relations Authority: Five cases 

Interim injunction and reinstatement sought for Covid-19 restructure 

In response to the Covid-19 Alert restrictions, Kathmandu Limited (Kathmandu) 
undertook a restructure. One senior employee who lost their job because of the 
restructure was Mr Barry who had been employed with Kathmandu as Group 
Design Manager since May 2014. 

Mr Barry claimed that his dismissal was unjustified as Kathmandu did not 
consult properly with him over the proposed restructuring including any 
redeployment opportunities. Mr Barry claimed it was also unjustified because 
Kathmandu did not redeploy him to one of two available roles in the new 
structure - Head of Apparel and Senior Womenswear Designer (the roles) which 
he said he had skills and experience to do. Mr Barry sought an order for 
Kathmandu to offer him redeployment in one of the roles and compensation for 
unjustified dismissal. Mr Barry also sought an interim injunction preventing 
Kathmandu from offering those roles or appointing anyone else pending this 
determination. 

The Employment Relations Authority (Authority) has jurisdiction to grant interim 
injunctions pursuant to section 162 of the Employment Relations Act 2000 (the 
Act). The law relating to interim injunctions was usefully summarised in Western 
Bay of Plenty District Council v Jarron McInnes [2016] NZEmpC 36. The two 
issues to be determined were set as whether there is a serious question to be 
tried, where the balance of convenience lies pending a substantive investigation 
and a final determination of the claim and where does the overall justice of the 
case lie from now until the determination. 

Firstly, the threshold for a serious question to be tried is that the claim is not 
frivolous or vexatious; to analyse this is based on a judicial assessment of the 
evidence. The serious question to be tried covers two aspects; that Mr Barry 
was unjustifiably dismissed and that as a consequence of any unjustifiable 
dismissal, Mr Barry should be reinstated to one of the roles. The onus to 
establish the justified dismissal rests with Kathmandu as per section 103A of the 
Act. Redundancy must be genuine and requirements under section 4 of the Act 
need to be complied with. The Authority stated that Kathmandu was faced with a 
commercial situation which was an entirely appropriate business reason for 
restructuring. The Authority then turned to decide whether the consultation was 
a fair one in regard to section 4 and section 103A of the Act.  

Our Weekly News  

Digest for Employers
Friday, 19 June 2020 

CASES & ADVICELINE 
UPDATE 1 
Employment Relations 
Authority: Five Cases 1

EMPLOYER NEWS 6 
$60m for nationwide job creation 6
More support for health 
services’ COVID-19 response 7
Fewer people to face end of 
year tax bills 8

LEGISLATION 9 
Bills open for submissions: Nine 
Bills 9

CONTACT DETAILS 10 
Employment Relations 
Consultants 10
Health & Safety Consultants 10
Legal Team 10



 

 

 

Employer Bulletin  

Friday, 19 June 2020 

 

 

    2 
 

  

Stormont v Peddle Thorp Aitken Limited [2017] NZEmpC 71 stated that consultation must be a reality and not a 
charade, it must allow the provision of sufficiently precise information in a timely manner and the employer must 
have an open mind and be ready to change and even start over.   

Kathmandu undertook a short and quick restructure process. An invitation to the restructure proposal meeting 
was sent 3 April, the meeting was held on 6 April, feedback was to be provided 7 April, Kathmandu confirmed on 
8 April to proceed with the proposal and disestablishment of Mr Barry’s role. The Authority deemed this to be a 
serious question to be tried, that Mr Barry be reinstated as the case was not frivolous or vexatious. 

Secondly, assessing the balance of convenience requires a comparative analysis of the impact on each party if 
the interim order is granted or not. Mr Barry argued that if the roles were not protected and he was successful in 
his claim then there would be no role to be reappointed into and there may be a lengthy period of 
unemployment. The Authority did not accept this argument as Mr Barry could be reappointed to another role. 
The Authority stated that it did not need to be one of the two roles, but one no less advantageous to him. The 
detriment Mr Barry faced could be avoided regardless of whether the interim injunction was granted as 
Kathmandu would need to accommodate the reinstatement regardless of whether those two roles are already 
filled. Kathmandu’s argument was more compelling as it claimed that Mr Barry did not have the requisite skills 
and experience for either role. A delay in offering those roles would create significant risk of losing the preferred 
candidate. The Authority was not satisfied that the balance of convenience favoured granting the interim 
injunction. 

Thirdly, the overall justice assessment is a check on the position reached after the analysis of the serious 
question to be tried and the balance of convenience. The Authority was faced with protecting the employee’s 
right to argue he should be granted a specific role against the employer’s right to take what it described as 
urgent and necessary steps to protect its business and therefore many employees’ continued employment in 
those exceptional circumstances. The Authority did not accept that Kathmandu should be restrained from filling 
those roles as part of its’ strategy. 

The Authority found that there was a serious question to be tried in respect of the unjustified dismissal claim, but 
not a particularly strong case for reinstatement into one of the two roles. The balance of convenience and overall 
justice did not support an interim injunction therefore, the injunction was denied. An Authority Officer would 
contact the representatives to arrange an investigation meeting for Mr Barry’s unjustified dismissal claim for 
appropriate decisions to be made. Costs were reserved. 

Barry v Kathmandu Limited [[2020] NZERA 197; 14/05/2020; P van Keulen] 

 

Bullying allegations not properly investigated  

Ms Miller was employed as a Care Assistant at Harbour View Rest Home (Harbour View) from July 2017 to 
October 2018. She claimed that she was bullied during her employment and that her complaints were not 
addressed by Harbour View. She resigned due to Harbour View breaching its duty to not without proper cause, 
act in a manner calculated to, or likely to, destroy or seriously damage the relationship of trust and confidence. 
Ms Miller claimed that this was a constructive dismissal. 

In order to determine whether Ms Miller was constructively dismissed, the Employment Relations Authority (the 
Authority) needed to consider whether there was a breach of duty by Harbour View, whether that breach was 
sufficiently serious that it was reasonably foreseeable that there was a substantial risk that Ms Miller might resign 
and that Ms Miller did resign in response to that breach. If that was the case, the Authority would then consider if 
the dismissal was justified.  

Ms Miller was bullied by her colleagues from October 2017 onwards. Some examples of the behaviour included 
a supervisor raising a complaint with her in front of her colleagues and residents, a colleague failing to help when 
she was forcibly restrained by a resident, a colleague not responding or acknowledging her when she asked a 
question about work, a colleague yelling at her and overhearing colleagues talking rudely about her. 

Ms Miller raised concerns about this pattern of behaviour numerous times. In March 2018, Ms Miller spoke to Ms 
Jeffares, the manager of Harbour View, about a decline in her mental health that was exacerbated by anxiety 
she was suffering due to what was happening at work. Ms Miller raised these concerns again in an email in April 
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2018, but Ms Jeffares did not respond. During a meeting on 6 June 2018, Ms Miller raised concerns again and 
reminded Ms Jeffares that she had previously written complaints, but had received no response.  

Ms Jeffares addressed Ms Miller’s concerns in a staff meeting the following week, but further incidents occurred. 
Ms Miller sent Ms Jeffares another email in August 2018 expressing concern at the lack of support she had 
received. Ms Jeffares did not respond and did not take any action in response to the email. 

Ms Jeffares then sent Ms Miller a disciplinary meeting letter as a result of a complaint made by another 
employee. The letter expressed concern about Ms Miller’s behaviour and set out the suggestion that Ms Miller 
had damaged her working relationships and alienated herself from other staff. During the disciplinary meeting, 
Ms Miller reiterated her concerns about bullying and that her complaints had not been investigated. Harbour view 
issued Ms Miller a written warning. Harbour View took no further steps to address Ms Miller’s concerns. Ms Miller 
resigned on 17 October 2018. 

The Authority was satisfied that Ms Miller consistently raised concerns about bullying. She requested help and 
support at work, discussed her mental health issues and told her employer that work issues were part of an 
attempted suicide. The Authority concluded that despite all of this, there was no evidence that Harbour View 
investigated any of the complaints made by Ms Miller.   

The Authority held that there were a number of clear signals that Ms Miller had concerns about her treatment at 
work and needed help and support, she made numerous direct complaints and requests for help, all of which 
were ignored. The Authority noted that the staff meeting did not excuse Harbour View, as simply telling staff how 
to act without investigating complaints, monitoring behaviour, and responding to the complainant achieves very 
little. The Authority also noted that Harbour View thought it appropriate to improve the broken employment 
relationship and provide support to Ms Miller by issuing her a written warning. 

The Authority found that the various failings by Harbour View amounted to a breach of the duty to not, without 
proper cause, act in a manner calculated to or likely to, destroy or seriously damage the relationship of trust and 
confidence. It was reasonably foreseeable that Ms Miller might resign in response to Harbour View failing to deal 
with the allegations of bullying and requests for help. It was clear from her resignation that she did resign 
because of Harbour View’s failure to address her concerns. The Authority was satisfied that Ms Miller’s 
resignation amounted to a constructive dismissal and concluded that Harbour View did not meet the 
requirements of section 103A of the Employment Relations Act 2000 (‘the Act’) and therefore the dismissal was 
procedurally and substantively unjustified.  

Harbour View was ordered to pay Ms Miller $15,000 compensation pursuant to s 123(1)(c)(i) of the Act and 
$3091 for lost remuneration pursuant to section 128 of the Act. 

Miller v Harbour View Rest Home (2005) Limited [[2020] NZERA 172; 29/4/2020; P Keulen 

 

Claim for wage arrears time barred  

Mr O’Rafferty lodged a wage arrears claim against Survey Worx Limited (Survey Worx) on 16 November 2019. 

Mr O’Rafferty’s wage arrears claim was related to his entire employment period ending 30 August 2013 (his last 

day of work). Mr O’Rafferty received a text from Mr Healy on 1 September 2013 stating that there was no more 

work for him to do. Mr O’Rafferty never returned to work after that. 

Survey Worx denied that it had ever employed Mr O’Rafferty. It claimed that Mr O’Rafferty was a subcontractor 

on a temporary basis to help on a particular contract. Survey Worx disputed the Authority’s jurisdiction to 

investigate Mr O’Rafferty’s claim on the grounds that the parties were never in an employment relationship and 

even if there had been an employment relationship, Mr O’Rafferty’s claims were time barred. 

Mr O’Rafferty referred his concern to the Labour Inspectorate in November 2013. The Labour Inspectorate 

Standards Team decided not to take any further action, on the basis that the parties would attend mediation, 

given that Survey Worx disputed the existence of an employment relationship. The Labour Inspectorate advised 

the parties on 8 November 2013 that it had closed the file. Survey Worx subsequently refused mediation dates 

offered by Mediation Services. The matter was then applied to the Employment Relations Authority (the 

Authority). 
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The Authority however, did not have jurisdiction to investigate or determine Mr O’Rafferty’s claims as they were 

time barred. The status of the relationship could not be investigated as there were no current claims before the 

Authority that it had jurisdiction over. Though Mr O’Rafferty attached to his Statement of Problem a copy of a 

letter he said he had sent the Authority on 29 November 2013 that stated he wanted to lodge a claim, he 

confirmed that he never actually lodged a Statement of Problem until 16 November 2019. 

Section 158 of the Employment Relations Act 2000 (the Act) requires the Authority proceedings to be 

commenced by the lodging of an application in the prescribed form. Regulation 5(3) of the Employment 

Relations Authority Regulations 2000 (the Regulations) states that commencement of proceedings must be in 

Form 1. Schedule 1 of the Regulations. 

The letter dated 29 November 2013 letter was not in the Form 1 format. It therefore could not have commenced 

proceedings. Even if it had, clause 14(2) of the Second Schedule of the Act would apply. Clause 14(2) of the 

Second Schedule of the Act states that a matter is to be treated as withdrawn if no action has been taken in at 

least three years. Even if the 29 November 2013 letter had been associated with a Form 1, Statement of 

Problem, it had been more than six years since then. 

Mr O’Rafferty’s attempt to recommence his claims with the 16 November 2019 Statement of Problem failed. The 

claims in his 2019 Statement of Problem related to alleged wage arrears that occurred outside of the required 

six-year time frame for recovery. Section 142 of the Act states that a cause of action cannot be commenced 

more than six years after the cause of action arose. Mr O’Rafferty’s claims had to have been lodged with the 

Authority no later than 30 August 2013. His claim on 16 November 2019 was almost three months outside the 

six-year cut off period. 

Mr O’Rafferty was therefore out of time to pursue Authority claims relating to his work with Survey Worx. As his 

claims were time barred, there was no need to determine the second jurisdiction issues of whether the parties 

were in an employment relationship. 

Costs were to lie where they fell. 

O’Rafferty v Survey Worx Limited [[2020] NZERA 170; 28/04/2020; R Larmer] 

 

Failure to follow a fair procedure led to an unjustifiable dismissal  

Mr Churchouse was employed by Bacchus Genus Ltd (Bacchus) from 30 July 2018 as a ‘Front of House’ until 
28 April 2019. Mr Churchouse claimed that he was unjustifiably dismissed by Bacchus.  

Mr Gethin was the sole owner and shareholder of Bacchus, who operated a ‘gastropub’ in Whangaparoa. On 27 
April 2019, after Mr Churchouse worked in accordance with his rostered shift, he presented Mr Gethin with his 
written resignation including the two weeks’ notice to advise that his last day of employment would be 12 May 
2019. Mr Churchouse stated that Mr Gethin’s initial response was positive and enquired where “he would be 
working following his resignation”. Mr Churchouse applied vaguely because he wanted to “avoid any 
unpleasantness”.  

Mr Gethin noted that he had been previously contacted by an owner of a café in the same retail precinct with 
close proximity to pub to request work for Mr Churchouse, which he willingly provided. At this time, Mr Gethin 
believed it was for a second employment opportunity for Mr Churchouse  and he was happy to approve as Mr 
Gethin could not offer additional hours beyond the minimum guaranteed hours to Mr Churchouse. According to 
Mr Gethin, the conversation that took place pertinent to Mr Churchouse’s resignation included Mr Gethin asking 
Mr Churchouse where he would work following his resignation. Mr Churchouse replied that he would move “to a 
new job in the City”. Mr Gethin thus concluded that Mr Churchouse had decided not to take up the job at the 
nearby café.  

The owners of the aforementioned café however, visited Mr Gethin and spoke to him about Mr Churchouse 
taking up employment at their café. Mr Gethin “concluded that Mr Churchouse had been untruthful when he had 
told him he was going to work in the city”. 
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Mr Churchouse received a text message from a colleague on 28 April 2019 informing him that all his shifts for 
the following week had been allocated to her. He checked the roster and confirmed that the shifts previously 
allocated to him had been removed.  Mr Churchouse noted that he texted Mr Gethin about the matter, to which 
the latter replied that “he did not deal with liars”. Mr Gethin stated the he felt Mr Churchouse had “deliberately 
concealed the information to his future employment … and as a result he no longer had any trust in him”. Mr 
Churchouse responded by stating that he would come into work the following day, to which Mr Gethin replied, “If 
you come in, I’ll sack you on the spot and inform your new employer. Up to you?”  

The Employment Relations Authority (Authority) held that although Mr Churchouse had resigned from his 
position on 28 April 2020, he was still an employee of Mr Gethin as he was still working through his notice. 
Therefore, good faith obligations under section 4 of the Employment Relations Act 2000 (Act) applied. Mr 
Churchouse was dismissed from his employment from 28 April 2019, and the Authority could not find any 
substantive justifications for his dismissal. Procedural justification in accordance with section 103A(3) of the Act 
was also held to have been lacking. Mr Gethin did not carry out a fair investigation and follow a fair procedure, 
therefore failing the test of a fair and reasonable employer. The Authority determined that Mr Churchouse was 
unjustifiably dismissed.  

As Mr Churchouse commenced new employment immediately upon the termination of his employment, no claim 
for lost wages was filed. However, Mr Churchouse claimed that he suffered hurt and humiliation as a result of 
his dismissal, especially under the context that he lives and works in a small community. The Authority thought a 
compensation of $4,000 was appropriate. The Authority also determined that as the duty of good faith is on both 
parties under the Act, Mr Churchouse was deemed to not have been “communicative and responsive” from his 
end when he mislead Mr Gethin to believe that he was seeking a role “in the City”. Therefore, the Authority 
found contributory fault on the part of Mr Churchouse and reduced the award by 30%.  

Mr Gethin was ordered to pay $2,800 to Mr Churchouse as compensation, $150 to the Crown for failing to 
provide wage and time records when requested, a filing fee of $71.56 to Mr Churchouse and $2,250 as a 
contribution to Mr Churchouse’s legal costs.  

Churchouse v Bacchus Genus Ltd [[2020] NZERA Auckland 152; 16/04/2020; E Robinson] 

 

Non-publication order for confidential information 

Mr Julve was employed as a Structural Engineer for Stroude Limited (Stroude) from 28 September 2018 until 20 
September 2019. His role included producing structural engineering designs, in-house project management, 
preparing documentation for projects, construction project management and liaising with clients and contractors.  

Stroude claimed that Mr Julve breached his employment agreement by copying confidential information and 
intellectual property from their system onto a personal file on his computer for him to retain after his employment 
had ended. Stroude claimed that Mr Julve also admitted to taking other information. Stroude sought a non-
publication order for the confidential information and Mr Julve did not oppose the application. On 18 September 
2019 Stroude’s Managing Director (Director) asked Mr Julve for his computer password at around 5.45pm as he 
had intended on backing up the computer overnight. Immediately after the request Mr Julve went back and 
turned on his work computer and started deleting files. He was asked not to, but continued doing so.  

The Director found Mr Julve had a folder under his name on his personal C Drive and had copied designs and 
technical spreadsheets that had been developed by Stroude and customer/client billing information from a 
number of years into that folder. Stroude claimed the information was confidential information covered by the 
confidentiality obligations in clause 19.9 of Mr Julve’s employment agreement. Mr Julve refused to sign an 
undertakings drafted by Stroude regarding the confidential information in his C Drive. Stroude prepared and filed 
documents for use at the investigation meeting scheduled for June. Stroude also supplied additional documents 
on a USB stick that contained intellectual property and commercially sensitive and confidential information that 
was used to support their claim.  

The power of Employment Relations Authority (Authority) to grant non-publication orders is contained in clause 
10 of the Second Schedule of the Employment Relations Act 2000 (the Act). The discretion must be exercised 
on a principled basis. The onus is on the applicant to show that a non-publication order should be made. This 
was an appropriate matter in which a non-publication order regarding material on the USB stick Stroude had 
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filed should have been made. Stroude had legitimate commercial interests to protect and there was no public 
interest in this sensitive material being made public. The Authority ordered that the copy of the USB stick was 
not to be provided to Mr Julve at this time. However, he was provided with an index to the documents that are 
on the USB stick. Mr Julve shifted the documents to his personal C Drive so he would know what the index of 
documents were. If Mr Julve wanted to review any of the material on the USB stick then he had to make an 
application to the Authority so that it could be managed in a way that protected and preserved the confidentiality 
of the material on the USB.  

The Authority ordered that the information contained in the USB stick was subject to a non-publication order 
issued under clause 10(1) of the Second Schedule of the Act. Costs were reserved pending the outcome of the 
matter. 

Stroude Limited v Mr Julve [[2020] NZERA 130, 26/03/2020; R Larmer] 

 

For further information about the issues raised in this week’s cases, please refer to the following resources:  

Restructuring and Redundancy 

Termination of Employment 

Confidentiality  

Employment Relations Authority 

 
Employer News 
 

$60m for nationwide job creation  

The Provincial Growth Fund is providing $60 million to councils and KiwiRail to create employment for local 
workers, Regional Economic Development Minister Shane Jones announced today. 

“As part of the recent Provincial Growth Fund (PGF) reset we announced an allocation of $60m for road and rail 
projects across the country that will focus on worker redeployment. 

“This is made up of $27.2m for local roading projects, $26m for rail projects and nearly $6.8m for the Ministry of 
Social Development to support workers into training to take up these jobs. 

“This means at least 800 New Zealanders most in need of employment due to the economic effects of COVID-
19 can be employed into work in their own communities,” Shane Jones said. 

“Workers throughout New Zealand have been significantly impacted by the economic impacts of COVID-19. 
This latest investment is in addition to the $100 million earmarked for worker redeployment, of which $28m has 
already been allocated to Tairawhiti, $6.2m nationally for forestry workers and $36.7m to other regions hard hit 
by the effects of Covid-19.” 

The $27.2 m for roading projects means work start almost immediately on improving roads, cycleways, tree 
maintenance and water projects in seven regions. These are in the Bay of Plenty, the West Coast, Manawatu-
Whanganui, Wairarapa, Taranaki, top of the South Island and Waikato. The $26m rail investment means work 
can start early next month on culvert clearing and drainage improvements on regional railway lines. KiwiRail will 
be working with the Ministry of Social Development to take on and train new regional rail workers. 

The package announced today consists of: 

ROADING PROJECTS TOTAL $27.215 million 

https://www.ema.co.nz/resources/EMA%20Guides%20and%20Templates/Advice%20Documents/AZGuides/Restructuring%20and%20Redundancy.pdf
https://www.ema.co.nz/resources/EMA%20Guides%20and%20Templates/Advice%20Documents/AZGuides/Termination%20of%20Employment.pdf
https://www.ema.co.nz/resources/EMA%20Guides%20and%20Templates/Advice%20Documents/AZGuides/Confidentiality.pdf
https://www.ema.co.nz/resources/EMA%20Guides%20and%20Templates/Advice%20Documents/AZGuides/Employment%20Relations%20Authority.pdf
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• Bay of Plenty – $12.55 million for footpaths, the Motu cycleway extension, a horse trail, tree and pest 
removal, track and park maintenance, water projects and roading (291 jobs) 

• Manawatu-Whanganui – $5.52 million for roading, cycle trails, tree removal and firewood supply (159 
jobs) 

• West Coast – $1.9 million for planting projects in the Buller district and work on the Greymouth 
Reservoir Replacement Project (30 jobs) 

• Wairarapa – $1 million for tree removal and maintenance on high-risk roads (10 jobs) 

• Taranaki – $1.12 million for road safety (12 jobs) 

• Top of the South – $2.73 million for roading, cycle ways, drainage clearance, tree clearance and 
planting (65 jobs) 

• Waikato – $2.39 million for cycleways and tree removal (72 jobs) 

RAIL PROJECTS TOTAL $26 MILLION 

• Projects include drain and culvert condition surveys, culvert cleaning and maintenance, vegetation 
control and drainage renewals and improvements. 

• The work will take place around rail lines from the Waikato to Wairarapa, and in Canterbury, West Coast 
and Otago-Southland. 

• The investment will create work for 200 people, including new rail trainees, local regional contractors, 
and redeployed KiwiRail staff. 

“Our aim is to put in place measures to soften the impact on workers and businesses in some of the most 
affected areas, and in sectors where jobs have been lost and most in need of support,” Shane Jones said. 

“The local councils and KiwiRail projects are providing vital support to regional economies as the PGF refocuses 
on projects that will provide immediate jobs, can start immediately and have high visibility to boost public 
confidence in the economic recovery.” 

 New Zealand Governement [15 June 2020] 

 

More support for health services’ COVID-19 response 

• $37 million for COVID-19 testing 

• $18 million for 365 critical community pharmacies  

• $5.48 million in funding for midwives 

• $10 million for DHB ventilator and respiratory equipment 

• $7.33 million to support hospices 

• $14.8 million to support the National Telehealth Service  

The Government is providing more support for testing labs, pharmacies, our midwives, hospices and call centres 
who all stepped up to provide essential health services during the COVID-19 outbreak Health Minister Dr David 
Clark says. 

“Many health services were called on to do much more, or to continue providing care under difficult conditions 
during the COVID-19 outbreak,” David Clark said. 

https://www.beehive.govt.nz/release/60m-nationwide-job-creation
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“We know this came at a significant expense to these groups. The support we’re confirming today is to meet 
these costs and to strengthen their ability to continue providing services. 

“This money is part of the initial $15.9 billion tranche of the COVID-19 Recovery and Response Fund (CRRF) 
announced as part of Budget 2020. 

“Testing is the starting point for identifying and containing the spread of COVID-19. Our first COVID-19 test was 
completed on February 1. We can now process 12,500 a day and have completed over 300,000 individual tests. 
That’s an incredible achievement by those working in our medical labs. 

“Our $37 million investment in testing today is to continue that work. It will make sure our testing capability 
remains up to the task of detecting and quickly containing the disease if it re-emerges.  

”I’m also pleased to confirm CRRF support for midwives, hospices and pharmacies who maintained vital 
services for New Zealanders during the outbreak. 

“The funding for community midwives enables a one-off lump sum of $2,500 each in recognition of the additional 
costs they incurred as they continued to provide essential care to pregnant, birthing and postnatal women during 
lockdown. 

“Similarly, many pharmacists and our hospices continued their work to provide valuable services to New 
Zealanders in the challenging lockdown environment.  

“Support also goes to the National Telehealth Service for its border activities and contact tracing. 

“The service played a vital role in containing and managing the outbreak and will continue to be central to the 
COVID-19 health response. 

“Today’s funding package includes money for DHBs’ purchases of new ventilators and other respiratory 
equipment. Our success in countering COVID-19 over the last three months has given our health services the 
chance to further strengthen their readiness for any future outbreak and the Government is backing them to do 
that. 

“All of these services and their staff stepped up when we needed them to, and I believe all New Zealanders will 
want me to again acknowledge their vital work to protect and care for us,” David Clark said. 

 New Zealand Government [14 June 2020] 

 

Fewer people to face end of year tax bills  

The Government is moving to ease financial stress for around 149,000 taxpayers by changing the rules around 
write-offs for tax debt. 

“Fewer people will have tax bills to pay this year,” said Revenue Minister Stuart Nash. 

“Inland Revenue’s end of year automatic income tax calculation process for individuals is currently underway 
and is expected to run until early July. It is the annual wash up which results in people either having tax to pay or 
receiving a refund.  

“For the 2019/20 income tax year, tax payable up to $200 will be written off. The usual threshold for writing off 
tax is $50. 

“Increasing the write-off threshold will reduce tax bills for approximately 149,000 taxpayers. Writing off those 
amounts of tax may not seem huge to everyone, but it can be significant for someone experiencing financial 
stress. 

https://www.beehive.govt.nz/release/more-support-health-services%E2%80%99-covid-19-response


 

 

 

Employer Bulletin  

Friday, 19 June 2020 

 

 

    9 
 

  

“In the 2018/19 year for example, around half of those who had a tax bill up to $200 were earning less than 
$60,000 a year. We’re doing everything we can to help households as we move into the economic recovery 
phase. 

“The auto-calc process has meant that people have already started receiving refunds. As at 10 June, there have 
been 2.3 million assessments carried out resulting in $586 million in tax refunds and $118 million in tax bills to 
pay. 

“Once the process is complete, Inland Revenue expects to issue refunds in excess of $650 million as part of 
individual income tax assessment process. 

“This change was agreed last week but legislation is still required to amend the returns for the 2019/20 tax year. 
For following tax years, the threshold will revert to the $50 limit,” Mr Nash said. 

The auto-calc process applies to people whose income is only salary, wages, interest or dividends, not those 
who use the IR 3 tax return. 

 New Zealand Government [12 June 2020] 

Legislation 
 

Note: Bills go through several stages before becoming an Act of Parliament: Introduction; First reading; 
Referral to select committee; Select committee report, Consideration of report; Committee stage; Second 
reading; Third reading; and Royal assent. 

Bills open for submissions: Nine Bills 

Nine Bills are currently open for public submissions to select committees. 
 

Covid-19 Recovery (Fast-track Consenting) Bill (21 June 2020) 

Child Support Amendment Bill (24 June 2020) 

Inquiry into the operation of the COVID-19 Public Health Response Act 2020 (28 June 2020)  

Inquiry into student accommodation (02 July 2020) 

Building (Building Products and Methods, Modular Components, and Other Matters) Amendment Bill (10 July 2020) 

Gas (Information Disclosure and Penalties) Amendment Bill (16 July 2020) 

New Zealand Bill of Rights (Declarations of Inconsistency) Amendment Bill (11 August 2020) 

Overseas Investment Amendment Bill (No 3) (31 August 2020)  

Food (Continuation of Dietary Supplements Regulations) Amendment Bill (N/A) 

 

Overviews of bills - and advice on how to make a select committee submission - available at:  
https://www.parliament.nz/en/pb/sc/make-a-submission/  

Full text of bills available at:  http://www.parliament.nz/en-nz/pb/legislation/bills  

The Employer Bulletin is a weekly update on employment relations news and recently published legal decisions. 
It is EMA’s policy to summarise cases that contain legal issues relevant to employers. The purpose of the 
Employer Bulletin is to provide and to promote best practice in employment relations. If you would like to provide 
feedback about the Employer Bulletin, contact advice@ema.co.nz  

https://www.beehive.govt.nz/release/fewer-people-face-end-year-tax-bills
https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCEN_SCF_BILL_99143/covid-19-recovery-fast-track-consenting-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCSS_SCF_BILL_95143/child-support-amendment-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCFE_SCF_INQ_97823/inquiry-into-the-operation-of-the-covid-19-public-health
https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCEW_SCF_INQ_98038/inquiry-into-student-accommodation
https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCEN_SCF_BILL_97710/building-building-products-and-methods-modular-components
https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCED_SCF_BILL_95142/gas-information-disclosure-and-penalties-amendment-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCPR_SCF_BILL_96241/new-zealand-bill-of-rights-declarations-of-inconsistency
https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCFE_SCF_BILL_97807/overseas-investment-amendment-bill-no-3
https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCPP_SCF_BILL_97732/food-continuation-of-dietary-supplements-regulations
https://www.parliament.nz/en/pb/sc/make-a-submission/
http://www.parliament.nz/en-nz/pb/legislation/bills
mailto:advice@ema.co.nz


Advisory Services
Take advantage of these services and more with your 
membership. Free call  our team on 0800 300 362

Health & Safety Consultants

Employment Relations & Human 
Resources Consultants Legal

Matthew Dearing 
Managing Solicitor  
+64 27 284 4042 

matthew.dearing@ema.co.nz

Adviceline

Kent Duffy 
Solicitor  

+64 275 699307
kent.duffy@ema.co.nz

Ruthi Bommoju 
Solicitor  

+64 275 518 565 
 ruthi.bommoju@ema.co.nz 

Teresa Li
Solicitor

+64  27 257 4879 
teresa.li@ema.co.nz 

John Hansen 
+64 27 481 4268 

john.hansen@ema.co.nz 
Auckland

Amanda Wallis
+64 21 042 0707

amanda.wallis@ema.co.nz 
Bay of Plenty &  
South Waikato

Tarrin Terry 
+64 27 398 7339 

tarrin.terry@ema.co.nz 
Bay of Plenty &  
South Waikato

Michael Witt 
Senior Solicitor  

+64 274 053359 
michael.witt@ema.co.nz

Beverley Edwards 
Senior Solicitor  
+64 7 839 6223 

beverley.edwards@ema.co.nz 

Julie Hardaker  
Special Counsel 

+64 21 284 8618 
 julie.hardaker@ema.co.nz 

Max McGowan 
+64 27 241 4608

max.mcgowan@ema.co.nz 
Auckland

Peter Elder 
+64 27 271 1384 

peter.elder@ema.co.nz 
Auckland

Russell Drake 
+64 21 686 621 

russell.drake@ema.co.nz 
Waikato

Keith Robinson
+64 27 278 7759

keith.robinson@ema.co.nz
Auckland

Brent Sutton
+64  27 590 5442

brent.sutton@ema.co.nz
Auckland

Geoff Brokenshire
+64 21 595 090

geoff.brokenshire@ema.co.nz
Bay of Plenty & Waikato

Chris Longman 
+64 27 403 1788

chris.longman@ema.co.nz
Bay of Plenty

Sarah Selwood
+64 27 474 4954

sarah.selwood@ema.co.nz
Auckland

Murray Broadbelt
+64 27 4300 113

murray.broadbelt@ema.co.nz
Northland

Clive Thomson 
+64 274 372 808 

clive.thomson@ema.co.nz 
Bay of Plenty  &  
South Waikato

Myriam Heynen 
+64 21 920 414 

myriam.heynen@ema.co.nz 
Auckland

Bruce Lotter 
+64 27 535 1469  

bruce.lotter@ema.co.nz 
Auckland

Jason Tuck
+64 21 992 192

jason.tuck@ema.co.nz
Auckland

Sean Hanna 
AdviceLine Team Manager

0800 300 362

Samantha Butcher
Employer Advisor

0800 300 362

Ashley Gruebner
Employer Advisor

0800 300 362

Sandamali Gunawardena
Employer Advisor

0800 300 362

Kitty Chan
Employer Advisor

0800 300 362

Bethany Shapherd
Employer Advisor

0800 300 362

Helan Sun
Employer Advisor

0800 300 362




