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Employment Court: One Case 

Penalty challenged over claims to intellectual property  

In a determination dated 7 August 2019, the Employment Relations Authority 
(the Authority) imposed a penalty on Mr Martin for breaching his employment 
agreement with Solar Bright Limited (Solar Bright) (in liquidation). Mr Martin was 
dissatisfied with the determination and challenged the imposition of the penalty 
in the Employment Court (the Court).  

The Authority held that Mr Martin breached the employment agreement he had 
with Solar Bright over the way he dealt with the company’s intellectual property. 
It held that he was in breach of the duty of fidelity he owed to Solar Bright and 
breached the employment agreement. The Authority’s findings arose from how 
Mr Martin dealt with two inventions owned by Solar Bright. These were known as 
PATeye and DATAeye. Both PATeye and DATAeye were invented by Mr Martin.  

Before Solar Bright was placed in liquidation, disagreements emerged between 
certain Directors and Shareholders. Those disagreements included one that led 
to litigation in the High Court. It involved Mr Martin intending to transfer the 
intellectual property in PATeye back to himself. The Authority held that in 
February 2017, Mr Martin misled Solar Bright into believing that a patent for 
DATAeye was being applied for in its name. He had actually applied for the 
patent in his own name. At no time before Solar Bright’s liquidation did Mr Martin 
assign or transfer the intellectual property in DATAeye to Solar Bright.  

Mr Martin’s argument to overturn the penalty was twofold. Firstly, he argued that 
the Authority was not authorised to make any decisions relating to PATeye and 
rather it be dealt with in the High Court. Secondly, he argued that the Authority 
should not have imposed a penalty arising from his handling of DATAeye. He 
claimed the Authority wrongly assumed, he had attempted to withhold the 
intellectual property in that invention from Solar Bright. He explained that he 
always intended for DATAeye to be in Solar Bright’s name but that there was a 
legal requirement that the application had to be in his own name rather than the 
company’s name. His intention to transfer the intellectual property in DATAeye 
was evident through emails and other company documents.  

The Court did not accept either of Mr Martin’s arguments. The arguments 
overlooked the fact that the Authority considered a claim by Solar Bright around 
a breach of the employment agreement because of his conduct relating to both 
inventions. The outcome of the High Court proceeding between Solar Bright and 
Mr Martin did not assist his argument. That proceeding dealt with the purported 
transfer of PATeye back to him. It did not decide any other matter connected 
with the way Mr Martin attempted to acquire PATeye. The employment  
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relationship problem arose from the same transaction and therefore was within jurisdiction of the Authority.  

There were two issues with Mr Martin’s explanation about DATAeye. Firstly, there was an incorrect assumption 
from him that it was necessary for a patent to be applied for in his name as the inventor, instead of the 
company’s name. The Patents Act 2013 allows for an invention to be acknowledged in an application for a 
patent, but does not require that application be made or granted in his or her name. Secondly, he argued that 
his repeated offers to transfer the intellectual property in DATAeye to Solar Bright demonstrated that the 
Authority was incorrect in suggesting an intention to withhold DATAeye from the company. In essence, Mr 
Martin offered to return to the company its own property in exchange for a personal benefit.  

Mr Martin’s behaviour in dealing with PATeye and DATAeye was inconsistent with the employment agreement 
he had with Solar Bright. It exposed him to the risk of a penalty that the Authority was entitled to impose. The 
challenge was dismissed.   

Martin v Solar Bright Limited [[2020] NZEmpC 144; 05/08/2020; Judge Smith] 

 

Employment Relations Authority: Five Cases 

Wage arrears and holiday pay ordered 

Mr Naik claimed wages and holiday pay for working for Mr and Mrs Limbachiya from January 2017 until 
December 2018.  

While Mr Naik claimed he received no wages, Mr and Mrs Limbachiya said they always paid Mr Naik in cash 
because he asked to be paid that way. IRD information showed that Mr and Mrs Limbachiya did comply with tax 
obligations arising from the employment. Reference to the payslips therefore did not support Mr Naik’s claim that 
he was not paid. Mr Naik stated he continued to work for nearly two years unpaid because his and his wife’s 
passports were held by Mr and Mrs Limbachiya. Mr and Mrs Limbachiya denied they had the passports in their 
possession. The Authority was made aware that in fact, Mr and Mrs Naik had their passports in November 2018 
when they travelled to India. Mr Naik also claimed that Mr and Mrs Limbachiya deposited a total of $10,000 in 
Mr Naik’s bank account on 21 December 2018. Mr Naik claimed he was not told about this and that Mr 
Limbachiya made him withdraw cash from his account to return the money. 

There was no independent evidence to support Mr Naik’s claim that Mr and Mrs Limbachiya held his and his 
wife’s passports. The Employment Relations Authority (the Authority) noted it was not plausible that an employer 
would transfer $10,000 to their employee’s bank account without the employee’s knowledge, only to demand 
that it be immediately repaid. Neither was it plausible that any employee would work for nearly two years without 
being paid any wages without protestation. The Authority preferred the evidence of Mr and Mrs Limbachiya that 
wages were paid in cash to Mr Naik at his request. There was no reason to doubt the accuracy of the 
information Mr and Mrs Limbachiya reported to IRD about wages. 

A signed resignation letter recorded that Mr Naik’s last day of employment was 19 December 2018. There was 
no reliable evidence to establish that Mr Naik worked afterwards so the Authority found that his employment 
ended on that date. It was conceded that some pay was due to Mr Naik at the date of his resignation. The 
Authority found that Mr and Mrs Limbachiya did not pay Mr Naik wages of $231.66 for his work for the 23 
December 2018 pay period. 

The spreadsheet and payslips recorded that holiday pay at 8% of gross wages was included each week. This 
was reflected in the employment agreement, with a clause of work on a casual basis.  The Authority determined 
that Mr Naik did not work on a basis that was so intermittent or irregular that it was impracticable for him to be 
provided with four weeks holiday. The exception permitted by section 28 of the Holidays Act 2003 (the Act) did 
not apply to Mr Naik’s employment. Annual holiday pay was not paid as an identifiable component of Mr Naik’s 
pay until near the end of his employment. Under section 28(4) of the Act, Mr Naik remained entitled to 4 weeks 
annual holidays each year pursuant to section 16 of the Act. Both sections 24 and 25 were applied to calculate 
holiday pay due. The Authority member calculated holiday pay at 8% of gross earnings totalling $1,827.36. 

Mr Naik worked seven days each week, which meant every public holiday fell on a day which would otherwise 
be a working day. Between 3 January 2017 and 19 December 2018, there were eighteen public holidays, which 
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created an entitlement to eighteen alternative holidays to be paid at the end of the employment. Section 40 of 
the Act entitled Mr Naik to payment for a further four public holidays to cover the Christmas holidays during the 
period of deemed annual leave granted. There was therefore an entitlement to a payment of $1,019.30 to cover 
the twenty-two days. The Authority also calculated $148.63 due for half time extra payments due under the Act.  

In their Statement of Reply, Mr and Mrs Limbachiya suggested that the loan amount of $10,000 be repaid. Mr 
and Mrs Limbachiya had not lodged an application or paid a fee. Therefore, they had not commenced 
proceedings in a way that would engage the Authority’s statutory role of resolving an employment relationship 
problem. No order was made concerning the money advanced under the loan agreement. 

Mr and Mrs Limbachiya were ordered to pay Mr Naik $3,226.95 in arrears of wages and holiday pay. 

Naik v Limbachiya [[2020] NZERA 200; 18/05/2020; P Cheyne] 

 

Compliance order for breach of settlement agreement granted 

Mr Longshaw sought orders for compliance and costs in relation to payments due under the terms of a 
settlement agreement with his former employer, Water Mart Wairarapa (2017) Limited (Water Mart). Agreement 
was reached over the terms and incorporated into a Consent Determination. The Employment Relations 
Authority (the Authority) has the power to order compliance under section 137 of the Employment Relations Act 
2000 (the Act). At Mr Longshaw’s request and without opposition from Water’s Mart’s sole Director, Mr 
McNaughton, the Authority directed that Mr McNaughton be joined as second respondent to the proceedings. It 
was a term of the settlement agreement that Mr McNaughton would personally guarantee payments in the event 
that Water Mart did not or could not make any of them. Mr McNaughton, who represented Water Mart and 
himself, acknowledged the full terms of settlement had not been met.  

The terms of the settlement agreement stated an agreed sum was to be paid to Mr Longshaw by weekly 
instalments, comprising of ten in total. Payments began on 28 August 2019 and ten payments were made. Four 
of the payments however were for less than the agreed instalment and after the first six weeks, payments 
became sporadic. The last payment was made on 17 February 2020, at which time $2,500 remained 
outstanding.  

Mr Laracy, on behalf of Mr Longshaw, submitted that a compliance order was warranted because of the 
deliberate and serious breaches of the settlement agreement. He argued that Water Mart would have known 
when it agreed to the terms of settlement, that it would not be able to pay. Mr Laracy submitted that a penalty of 
$3,500 was warranted, of which at least 50 percent should be paid to Mr Longshaw. Mr McNaughton 
acknowledged that both he and Water Mart had a liability to Mr Longshaw. However, he submitted that he had 
major problems since purchasing Water Mart in August 2017, which resulted in losses to the company. He 
provided a letter from Water Mart’s accountants to support his claim. While Mr McNaughton acknowledged the 
debt to Mr Longshaw, Mr McNaughton submitted that he and Water Mart entered into the agreement on the 
basis of untrue information. The alleged untrue information was information given by Mr Longshaw to Mr 
McNaughton regarding the length of time he had been out of work. The onus was on Mr Longshaw to prove 
what his weekly income had been for three months following his termination. Mr McNaughton argued that the 
failure to do this was fraudulent and misleading, though no evidence was provided to support his assertion. 

The Authority found that a compliance order was appropriate. Mr McNaughton provided no compelling reason 
for non-payment. The Authority was not persuaded by Mr McNaughton’s claim to have entered into the 
settlement agreement on the basis of untrue representations by Mr Longshaw. Had the payments been made on 
time and in its entirety for each instalment, Mr Longshaw would have been paid in full by October 2019. He lost 
the benefit of that money for ten months and the Authority awarded interest on the outstanding sum. Authority 
members do not have power to impose a penalty to consent determinations.  

Water Mart and Mr McNaughton were jointly ordered to comply with the terms of the settlement agreement and 
ordered to pay the outstanding amount in full by 14 September 2020 as well as contribution to Mr Longshaw’s 
costs and reimbursement of his filing fee. 

Longshaw v Water Mart Wairarapa (2017) Limited [[2020] NZERA 351; 31/08/2020; T MacKinnon] 
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Disadvantage and unjustifiable dismissal claims declined 

Mr de Souza was employed as an Oven Operator by Miller Foods Limited trading as Remarkable Tortillas 
(Remarkable Tortillas) from June 2017 until April 2019. Mr de Souza claimed he suffered harassment and unfair 
treatment during his employment. Mr de Souza also alleged that Remarkable Tortillas routinely denied him 
annual leave when requested. He also claimed that, following a workplace injury, the medical advice he received 
was not followed by Remarkable Tortillas which resulted in further injury to him. Mr de Souza lodged a 
Statement of Problem on 29 April 2019 and claimed unjustifiable dismissal as well as unjustifiable disadvantage. 
Remarkable Tortillas denied all of Mr de Souza’s claims. Remarkable Tortillas claimed it supported Mr de Souza 
throughout his injury and further denied dismissing Mr de Souza.  

Text messages between Mr de Souza and his manager, Mr D Griffiths, supported Remarkable Tortilla’s 
assertions that Mr de Souza often gave scant notice of requests to leave work early, or take a day’s leave for 
personal reasons. The Employment Relations Authority (the Authority) did not find evidence of annual leave 
being denied unreasonably to Mr de Souza. The Authority found that it was not unreasonable for Remarkable 
Tortillas to ask Mr de Souza to wait until it had employed another staff member in order to ensure continuity of 
production before he took his annual holidays.  

There was no evidence to support Mr de Souza’s claim that the further injury after returning to work resulted 
from Remarkable Tortillas not following medical advice. Both parties referred to an inspection visit from an ACC 
investigator, which did not appear to have resulted in any recommendations for change to the workplace. The 
report was not provided to the Authority, but an ACC provider described the work as “light to medium physical 
demand”. The Authority concluded Mr de Souza was not disadvantaged in his employment by any unjustifiable 
actions of Remarkable Tortillas.   

Mr de Souza alleged Mr R Griffiths, director of Remarkable Tortillas, tried to obtain his resignation and made the 
workplace unpleasant for him so that he would not want to remain employed. Mr Griffiths denied ever having 
sought Mr de Souza’s resignation. Evidence was given, during the Authority’s investigation, of a text from Mr de 
Souza’s on 4 April 2019. The text included the words, “I am leaving the company”, “You won Russell”, and “I 
want my holiday pay as soon as possible.” Mr R Griffiths had invited Mr de Souza to come into the office that 
day to discuss the matter as it was unclear as to what Mr de Souza’s intentions were.  

On 8 April 2019, Mr de Souza met with Mr R Griffiths. Mr R Griffiths claimed Mr de Souza told him he no longer 
wanted to work at Remarkable Tortillas, and he asked whether Mr de Souza would confirm that in writing. Mr R 
Griffiths said he did not ask Mr de Souza to resign, but simply to record in writing what he wanted to do. Mr de 
Souza did not confirm in writing an intention to resign. A week later he emailed saying that he was not going to 
resign. The Authority accepted Mr de Souza agreed to taking his annual holidays at that time because Mr R 
Griffiths believed it would provide a cooling off period for Mr de Souza.  

The Authority found no evidence to support Mr de Souza’s claims that his employer sought his resignation, 
whether directly or by applying pressure on him. Nor did they find that Mr R Griffiths made the workplace 
unpleasant for him to persuade him to resign. Mr de Souza’s annual holiday leave expired in early May 2019 
and his visa expired shortly afterwards on 9 May 2019. The Authority concluded Mr de Souza’s employment 
came to an end when his visa expired, and he failed to engage with Remarkable Tortillas over its request for a 
copy of the expired visa. In the circumstances, the Authority found there was no dismissal by Remarkable 
Tortillas. 

Mr de Souza’s claims to have been disadvantaged in his employment by unjustifiable actions and to have been 
unjustifiably dismissed failed. Costs were reserved. 

de Souza v Miller Foods Limited [[2020] NZERA 339; 25/08/2020; T MacKinnon] 

 

Employer breached its own drug and alcohol testing policy 

On 27 February 2017 Mr Foster was dismissed on one month’s notice by MODEC Management Services Pte 
Ltd (MODEC) for breaching MODEC’s drug and alcohol policies. Mr Foster claimed his dismissal was unjustified 
and sought reinstatement, compensation, lost wages and costs. 
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Mr Foster worked as a Deck Operator and performed the role on facilities located off-shore. The facilities were 
owned by OMV New Zealand Ltd (OMV) but largely operated by MODEC under contract with OMV. Included in 
Mr Fosters employment agreement were various safety policies including MODEC’s Workplace Drug and 
Alcohol Procedure (Procedure). OMV engaged HNZ GLOBAL Ltd (HNZ) to transport workers to the off-shore 
facilities by helicopter. HNZ required all passengers to undergo a breath alcohol test before boarding. MODEC’s 
Procedure defined the heliport as a worksite and a safety sensitive area. 

Upon arriving at the heliport, Mr Foster undertook seven breath alcohol tests over two hours. The initial test at 
9:33am detected breath alcohol, a first screening test at 9:35am recorded 80 mcg/L. The person testing Mr 
Foster reported to OMV that he smelt strongly of alcohol and HNZ was asked to take another test. Mr Foster 
gave written consent for HNZ to conduct a confirmation test which was taken at 9:55am which recorded 110 
mcg/L. Another testing machine was used for a fourth test which recorded 110 mcg/L. The Drug Detection 
Agency (TDDA) was contacted at 9:59am and mobilised to the heliport. At 10:15am a fifth test was undertaken 
by HNZ at OMV’s request, and recorded 70 mcg/L. At 11:07am TDDA performed a test which recorded 20 
mcg/L, a confirmation test at 11:32am recorded a zero or negative result.  

The Employment Relations Authority (the Authority) found that the screening at the heliport was a necessary 
occurrence between MODEC and its employees who transferred to off-shore facilities to work and a condition of 
employment. The pre-flight screening therefore needed to conform to MODEC’s policies as to how testing would 
be conducted. Clause 7.1 of the Procedure stated a zero tolerance in a safety sensitive area. In contrast, clause 
19 stated a positive breath alcohol test in a safety sensitive area was a result over 100 mcg/L. There was also a 
disagreement as to which testing procedure applied.  

Point 5 of clause 7.1 of the Procedure stated that at least one prior initial test needed to have been conducted 
before a confirmation test could apply, and only where the initial test established the threshold limit had been 
exceeded. Point 5 was silent on a threshold limit. Point 5 states the level must comply with clause 7.1 which 
leaned toward a zero tolerance. However, the initial test was taken at MODEC’s direction, under HNZ’s 
procedures which allowed a threshold limit of 100 mcg/L. The Authority stated it was difficult to find a fair and 
reasonable employer could impose a testing regime without first ensuring the standard was clear and certain. 
Without certainty, the Authority did not find that grounds for a confirmation test pursuant to point 5, clause 7 was 
met. 

MODEC further submitted it was justified in dismissing Mr Foster where the off-shore facility was designated as 
a “Major Hazard facility” under the Health and Safety at Work (Major Hazard Facilities) Regulations 2016. 
MODEC submitted if it had failed to act on the test results and an accident causing harm occurred, it would have 
been in serious breach of its obligations as an employer, and liable to hefty penalties.  

The Authority held MODEC was entitled to eliminate or minimise the risk of the potential health and safety 
hazard for travel. MODEC did so by preventing Mr Foster’s travel and initiation of additional tests which 
produced a negative result. The Authority noted Mr Foster’s dismissal was not an action necessary to prevent a 
workplace accident.  

Reinstatement was declined as OMV had refused Mr Foster access to their property or worksites. The Authority 
found Mr Foster was owed $21,505.13 in lost wages pursuant to section 128(2) of the Employment Relations 
Act 2000. The Authority awarded compensation of $14,000. Costs were reserved. 

Foster v MODEC Management Services Pte Ltd [[2020] NZERA 352; 31/08/2020; M Ryan] 

 

Employee awarded wages arrears after filing a Statement of Problem 

Mr De Sousa had worked part-time in a café for Fisa Holdings Limited (Fisa) in a front of house role until he 
resigned on 26 November 2019.  In January 2020, Mr De Sousa then filed a Statement of Problem to the 
Employment Relations Authority (the Authority), advising that Fisa owed him wage arrears, sick leave arrears, 
public holiday pay and annual holiday pay. He had claimed that these sums had been owing since his departure 
in November 2019. Fisa had not filed a Statement of Reply.  

In April 2020, the Authority proposed timetabling directions for both parties. This had included setting up an 
investigation meeting by zoom and inviting parties to file an objection to the proposal within the next seven days. 
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Fisa was also directed to provide employment documents, including Mr De Sousa’s employment agreement, 
wages, time records, holiday records, leave records, payslips, and final pay details. The Authority had also 
requested that Fisa file a Statement of Reply.  

Following this arrangement, Fisa had not complied with the directions given by the Authority and they had not 
requested leave to file a Statement of Reply. Furthermore, due to technical difficulties an investigation had not 
proceeded via Zoom. However, the Authority was able to gain Mr De Sousa’s evidence under affirmation via 
telephone. This evidence was provided to Fisa, and a further investigation meeting was scheduled for 25 May.  

On 21 May Ms Elliot, Director of Fisa, contacted the Authority by email to advise that she had been unaware of 
Mr De Sousa’s claim. Consequently, the Authority had declared that Fisa should be given a fair opportunity to 
participate in the investigation. From 29 May, Fisa was given dates in which to file documents and provide a 
Statement of Reply. The parties were also instructed to attend mediation within 28 days of the filing of the 
Statement of Reply. Fisa had not followed these directions. 

On 21 July, Ms Elliott had emailed the Authority requesting leave and outlined circumstances she claimed had 
impacted Fisa’s ability to comply with directions. This included family circumstances and the time it took to 
match up rosters, timesheets, and payslips. In response, Ms Elliott’s request for more time was granted and the 
date for filing further relevant information was varied to 30 July.   

On 29 July, Mr De Sousa filed an IRD summary of his earnings from Fisa and two-time sheets. Ms Elliott had 
emailed to advise that timesheets and rosters were held by a third party, and that this third party refused to 
return these documents to Fisa. Amongst other matters, the email stated that Fisa had payslips, some copies of 
timesheets and rosters for the period of claim. They also had wanted to come to some arrangement before 
coming to a final figure. No further information was given.  

Fisa did not deny Mr De Sousa was owed payment for annual holidays, public holiday loading and sick leave. 
Fisa had appeared to dispute the wage arrears, without specifying why. The Authority had stated that Fisa’s 
inability to produce the relevant employment documents had prejudiced Mr De Sousa’s ability to bring an 
accurate claim, also noting there is a statutory duty to maintain accessible employment documents.  

The Authority accepted all claims made by Mr De Sousa. Fisa was ordered to pay Mr De Sousa’s wage arrears 
totalling $1,386, sick leave arrears totalling $378 and public holiday pay loading of $63.  Additionally, Fisa was 
ordered to pay holiday pay of $1,899.90 and a filing fee of $71.56. The Authority also awarded Mr De Sousa 
interest on the total wages awarded including holiday pay, until the date payment was made in full.  

De Sousa v Fisa Holdings Limited [[2020] NZERA 321; 14/08/2020; M Urlich 

 

For further information about the issues raised in this week’s cases, please refer to the following resources:   

Employment Relations Act 2000 

Holidays Act 

Full and Final Settlements 

Discrimination in Employment 

Drug Testing 

 

Employer News 
 

Effects of COVID-19 on trade: 1 February–7 October 2020 (provisional) 

Effects of COVID-19 on trade is a weekly update on New Zealand’s daily goods trade with the world from 1 
February 2020. Comparing the values with previous years shows the potential impacts of COVID-19. 

https://www.ema.co.nz/resources/EMA%20Guides%20and%20Templates/Advice%20Documents/AZGuides/Employment%20Relations%20Act%202000.pdf
https://www.ema.co.nz/resources/EMA%20Guides%20and%20Templates/Advice%20Documents/AZGuides/Holidays%20Act.pdf
https://www.ema.co.nz/resources/EMA%20Guides%20and%20Templates/Advice%20Documents/AZGuides/Full%20and%20Final%20Settlements.pdf
https://www.ema.co.nz/resources/EMA%20Guides%20and%20Templates/Advice%20Documents/AZGuides/Discrimination%20in%20Employment.pdf
https://www.ema.co.nz/resources/EMA%20Guides%20and%20Templates/Advice%20Documents/AZGuides/Drug%20Testing.pdf
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The data is provisional and should be regarded as an early, indicative estimate of intentions to trade only, 
subject to revision. 

We advise caution in making decisions based on this data. 

Note: The large increase in the total import value on 26 June 2020 was due to the arrival of a new vessel for the 
Royal New Zealand Navy. 

To read further, please click the link below.  

Statistics New Zealand [14 October 2020] 

 

Securing a pipeline of teachers 

The Government is changing its approach to teacher recruitment as COVID-19 travel restrictions continue, by 
boosting a range of initiatives to get more Kiwis into teaching. 

“When we came into Government, we were faced with a teacher supply crisis,” Education Minister Chris Hipkins 
said. 

“Over the past three years, we have invested $135 million on a range of teacher supply initiatives, including 
recruiting teachers from overseas to plug the immediate gap.  We also gave teachers the biggest pay rises in a 
decade to ensure that we have high quality teachers in our classrooms.   

“The workforce is estimated to grow by 1,100 teachers by the end of this year, which means around 3,000 more 
teachers since 2017.  We saw more teachers entering and fewer leaving between 2017 and 2019, and the 
estimates for 2020 show a further decrease in teachers leaving the workforce. Many of these teachers are 
overseas trained teachers, and they have done a fantastic job supporting our children and young people. 

“While this puts us in a good place for next year, we cannot afford to take our eye off the ball now. With our 
borders now closed to overseas teachers wanting to work in New Zealand, we are reprioritising funding to 
bolster domestic teacher recruitment. 

“Teaching is a strong, interesting and highly respected profession. There is no better time to return to teaching 
or to become a teacher. They have been leaders in our communities during COVID-19 and have helped get the 
country moving again. 

“We want to make sure that people who have recently lost their jobs due to COVID-19 or are thinking of a 
change see teaching as an attractive career path. That’s why we are boosting initiatives that gets people into 
classrooms in as little as 12 months.” 

The Government is fast-tracking the process to get qualified teachers who have left the profession back into 
teaching and encouraging those seeking a career change to join the profession through:  

• 240 more enrolments in the Teacher Education Refresh programme which helps teachers return to or 
stay in classrooms. This increases Ministry subsidised enrolments to 560 and there have already been 
2,621 enrolments since January 2018. 

• 150 Limited Authority to Teach places for schools hiring people without teaching qualifications to teach, 
where specialist skills are in short supply. 

• A new employment-based teaching course, giving up to 100 people the opportunity to gain a secondary 
teaching qualification while working as a teacher. 

“Those wanting to change their career to teaching can also get financial support through 175 scholarships that 
pay a yearly allowance worth $30,000 and course fees,” Chris Hipkins said. 

 New Zealand Government [13 October 2020]  

 

https://www.stats.govt.nz/information-releases/effects-of-covid-19-on-trade-1-february-7-october-2020-provisional
https://www.beehive.govt.nz/release/securing-pipeline-teachers
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Card spending up as COVID-19 alert levels fall 

Retail card spending rose in September 2020 compared with August as the Auckland region moved from 
COVID-19 alert level 3 to alert level 2, with a few extra restrictions, Stats NZ said today. 

“Retail spending rallied in September as Auckland moved down to COVID-19 alert level 2, plus extra 
restrictions, at the start of the month and the rest of New Zealand dropped to alert level 1 later in the month,” 
retail statistics manager Kathy Hicks said. 

In actual terms, retail spending using electronic cards was $5.7 billion in September 2020, up $389 million (7.3 
percent) from September 2019. 

 Statistics New Zealand [13 October 2020]  

 

First COVID-19 vaccine purchase agreement signed 

The Government has signed an agreement to purchase 1.5 million COVID-19 vaccines – enough for 750,000 
people – from Pfizer and BioNTech, subject to the vaccine successfully completing all clinical trials and passing 
regulatory approvals in New Zealand, say Research, Science and Innovation Minister Megan Woods and Health 
Minister Chris Hipkins. 

“Our first vaccine purchase agreement has been signed and it brings to fruition some of the critical work going 
on behind the scenes to keep New Zealanders safe from COVID-19,” says Megan Woods. 

“As part of the agreement, vaccine delivery to New Zealand could be as early as the first quarter of 2021. This is 
just the first tranche of work in a multi-pronged approach to ensuring we secure vaccines for New Zealanders. 

Megan Woods says “Pfizer have said they are making good progress with the development of a COVID-19 
vaccine. Subject to clinical and regulatory success, and provided the vaccine is approved for use here in New 
Zealand by Medsafe, it is possible that some doses will be available to us in the first part of 2021.” 

The agreement with Pfizer is complementary to other aspects of the Government’s COVID-19 Vaccine Strategy, 
such as the global COVAX Facility that could provide up to 50 percent of our population’s needs. 

“A key aim of our portfolio approach is to ensure we have flexibility and choice when it comes to securing the 
right vaccines for New Zealand and our Pacific neighbours.” 

Megan Woods said the COVID-19 Vaccine Strategy Task Force is currently negotiating with other 
pharmaceutical companies, and further announcements are expected in November.  “The agreement with Pfizer 
and BioNTech is the first of a number of negotiations underway as part of our portfolio approach, and good 
progress is being made in relation to other purchasing negotiations. The additional agreements will ensure that 
once the portfolio is completed, we will have sufficient COVID-19 vaccines for the whole population,” said 
Megan Woods. 

Decisions on who would receive access to the first available vaccines have yet to be made. 

“Work at the Ministry of Health is currently underway to determine what an Immunisation Programme roll-out 
might look like. A number of factors will influence who will receive what vaccines and when, such as trial data on 
the suitability of each vaccine for certain age groups,” says Chris Hipkins, Minister of Health. 

“We have set aside $66.3 million for medical supplies and infrastructure to ensure New Zealand is ready to 
launch a COVID-19 Immunisation Programme as soon as we have a safe and effective vaccine. 

“Most of this investment will pay for sufficient supplies to support New Zealand and Pacific Realm countries; 
supplies such as PPE, needles, syringes and swabs, and freezers to store a vaccine,” says Chris Hipkins. 

New Zealand Government [12 October 2020] 

https://www.stats.govt.nz/news/card-spending-up-as-covid-19-alert-levels-fall
https://www.beehive.govt.nz/release/first-covid-19-vaccine-purchase-agreement-signed
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Legislation 
 

Note: Bills go through several stages before becoming an Act of Parliament: Introduction; First reading; 
Referral to select committee; Select committee report, Consideration of report; Committee stage; Second 
reading; Third reading; and Royal assent. 

Bills open for submissions: 13 Bills 

13 Bills are currently open for public submissions to select committees. 
 

Overseas Investment Amendment Bill (No 3) (N/A)  

Protected Disclosures (Protection of Whistleblowers) Bill (N/A) 

Rights for Victims of Insane Offenders Bill (N/A) 

Education (Strengthening Second Language Learning in Primary and Intermediate Schools) Amendment Bill (N/A) 

New Zealand Superannuation and Retirement Income (Fair Residency) Amendment Bill (N/A) 

Insurance (Prompt Settlement of Claims for Uninhabitable Residential Property) Bill (N/A) 

Child Support Amendment Bill (N/A) 

District Court (Protection of Judgment Debtors with Disabilities) Amendment Bill (N/A) 

Oranga Tamariki (Youth Justice Demerit Points) Amendment Bill (N/A) 

Crown Pastoral Land Reform Bill (N/A) 

Electoral (Integrity Repeal) Amendment Bill (N/A) 

Land Transport (Drug Driving) Amendment Bill (N/A)  

Arms (Firearms Prohibition Orders) Amendment Bill (No 2) (N/A) 

 

Overviews of bills - and advice on how to make a select committee submission - available at:   

https://www.parliament.nz/en/pb/sc/make-a-submission/  

Full text of bills available at:  http://www.parliament.nz/en-nz/pb/legislation/bills  

The Employer Bulletin is a weekly update on employment relations news and recently published legal decisions. 
It is EMA’s policy to summarise cases that contain legal issues relevant to employers. The purpose of the 
Employer Bulletin is to provide and to promote best practice in employment relations. If you would like to provide 
feedback about the Employer Bulletin, contact advice@ema.co.nz 

https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCFE_SCF_BILL_97807/overseas-investment-amendment-bill-no-3
https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCEW_SCF_BILL_99238/protected-disclosures-protection-of-whistleblowers-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCJU_SCF_BILL_86509/rights-for-victims-of-insane-offenders-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCEW_SCF_BILL_80226/education-strengthening-second-language-learning-in-primary
https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCFE_SCF_BILL_80767/new-zealand-superannuation-and-retirement-income-fair
https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCGA_SCF_BILL_93486/insurance-prompt-settlement-of-claims-for-uninhabitable
https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCSS_SCF_BILL_95143/child-support-amendment-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCJU_SCF_BILL_99174/district-court-protection-of-judgment-debtors-with-disabilities
https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCSS_SCF_BILL_96165/oranga-tamariki-youth-justice-demerit-points-amendment
https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCEN_SCF_BILL_99486/crown-pastoral-land-reform-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCJU_SCF_BILL_99359/electoral-integrity-repeal-amendment-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCTI_SCF_BILL_99686/land-transport-drug-driving-amendment-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCJU_SCF_BILL_94802/arms-firearms-prohibition-orders-amendment-bill-no-2
https://www.parliament.nz/en/pb/sc/make-a-submission/
http://www.parliament.nz/en-nz/pb/legislation/bills
mailto:advice@ema.co.nz


Drew Prescott




