
 

 

 

 

 

 

 

 

                                    Cases  
 

Employment Relations Authority: Six Cases 

Breach of minimum entitlements by employer  

On 1 August 2019, the Employment Relations Authority (the Authority) issued a 
determination which concluded that Mr Kapur, who was the first respondent and 
the third respondent in the matter, was the employer of four young employees. 
Mr Kapur’s submissions focused on his belief that he was not the employer of 
the employees because he was acting as an employee of, and on behalf of, 
Sunrise Horticulture Limited (Sunrise). However, it was held that Mr Kapur was 
in fact the employer and because of this, the Labour Inspector was successful in 
claiming wage arrears and penalties on behalf of the employees. The Authority 
held that Mr Kapur was personally liable for breaches of the Employment 
Relations Act 2000 (the Act), the Minimum Wage Act 1983 (the MWA) and the 
Holidays Act 2003 (the HA). This determination discussed whether Mr Kapur 
was liable for penalties. The Authority held that imposing penalties on Mr Kapur 
would deter him and other companies he was associated with from further 
breaching their employment related obligations.  

Mr Kapur failed to supply wage and time records as well as holiday and leave 
records when requested by the Labour Inspector. He also failed to keep 
compliant employment agreements. This gave Mr Kapur an unfair competitive 
advantage in the labour marketplace. Mr Kapur had previously been involved 
with the Ministry of Business, Innovation and Employment so could not 
reasonably claim that he was ignorant or unaware of his obligations to provide 
legally complaint employment agreements, or to supply the Labour Inspector 
with employment records upon request. The Authority held that the impact of Mr 
Kapur’s breaches were serious because it hindered the Labour Inspector’s task 
of identifying whether Mr Kapur was compliant with minimum employment 
standards. It made it difficult for the Labour Inspector to investigate the matter 
and delayed the employees’ ability to get their wages arrears claims resolved.  

The Labour Inspector’s investigation was resource intensive and required 
detailed analysis of documents and extensive interviewing of witnesses. Given 
Mr Kapur’s continued assertion that he was not the employer, this delayed the 
process significantly. Furthermore, he did not take any steps to mitigate the 
effects of his breaches and took no steps to show that he would be compliant in 
the future with all employment law obligations. The Authority held that Mr 
Kapur’s employment by Sunrise was a “sham device”, instigated and effectively 
created by him, to help him avoid personal responsibility for beaches of 
minimum employment standards arising from his deliberate targeting of young 
migrant workers.  
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The total penalties imposed on Mr Kapur was $18,000 of which $6,000 was to be paid to the Crown and the 
balance of $12,000 to be shared equally between the four employees. In addition to this, Mr Kapur was ordered 
to pay the Labour Inspector $4,500 plus $951 disbursements. 

Inspector of the Ministry of Business Innovation and Employment v Kapur  [[2019] NZERA 730; 20/12/19; R 
Larmer]  

 

Performance concerns not managed properly  

Mr Fletcher worked as a production worker for Parkvale Mushrooms Limited (Parkvale). He was employed in 
January 2019 and claimed he was unjustifiably dismissed in May 2019. He also said the employment agreement 
provided to him was in breach of minimum standards and accordingly Parkvale should be subject to a penalty. 
Mr Thompson, the owner of Parkvale, said Mr Fletcher ended the employment relationship by resigning on 
Monday 6 May 2019.  

The Employment Relations Authority (the Authority) accepted that although the employment agreement between 
the parties did not comply with section 65 of the Employment Relations Act (the Act), Parkvale argued that 
despite any shortcomings in the agreement, it was administered in accordance with the Act.  Further, the 
evidence from both parties was that prior to signing the agreement, Mr Fletcher did raise some questions about 
its operation which were discussed with him.  Accordingly, the unsatisfactory agreement did not disadvantage 
him in his employment.  

Under the heading “Work Offered” in the employment agreement, it described Mr Fletcher’s position as a 
production worker, with the aim to be team leader. Mr Thompson called Mr Fletcher to a meeting on 2 May to 
discuss concerns he had about Mr Fletcher’s work. At the meeting and without warning, Mr Fletcher was told he 
was not going to be appointed to team leader because of concerns regarding his performance. The Authority 
held that this was not seen to be the actions of a fair and reasonable employer. If Mr Thompson had concerns 
regarding Mr Fletcher’s performance, those needed to be clearly put to Mr Fletcher and be given a reasonable 
opportunity to respond to those concerns before any action. Furthermore, the employment agreement contained 
a provision which covered a process where performance or conduct was not satisfactory.  

The Authority said that based on the minutes of the meeting and the employment agreement, it was likely that Mr 
Thompson aimed to hire someone who would start in his business as a production worker then quickly move to 
fulfil a team leader role. After deciding that Mr Fletcher was not performing, Mr Thompson then decided to 
terminate his employment. Mr Thompson had developed serious concerns regarding Mr Fletcher’s performance, 
but took no steps to properly raise them with him. The Authority found Mr Fletcher was dismissed and the 
dismissal was unjustified.   

The Authority ordered Parkvale to pay Mr Fletcher a sum of $18,000 without deduction as compensation, but 
made no order for penalties in respect of the non-compliant employment agreement.  The shortcomings in the 
agreement were discussed with Mr Fletcher at the commencement of his employment to ensure there was 
compliance with the Act.   

Fletcher v Parkvale Mushrooms Limited [[2020] NZERA 4; 08/01/2020; G O’Sullivan] 

 

Dismissal after bulling and sexual harassment claims found to be justified  

Mr Walsh was employed from 1 May 2018 as a shift manager by Ferrymead Agadir Limited, trading as Dubba 
Deluxe (Dubba). Mr Walsh said that around May 2018, he raised complaints about sexual harassment by his 
manager however they were not dealt with appropriately and the harassment continued. Mr Walsh asked to 
transfer from the Ferrymead branch to another branch of Dubba at Moorhouse Avenue. He said that at that 
branch, he was subject to bullying. Following an incident on 9 August, Mr Walsh said that he was unjustifiably 
suspended and subsequently dismissed. Mr Walsh sought $30,000 of compensation and reimbursement of lost 
wages. Dubba did not dispute that Mr Walsh was dismissed, however said that both the suspension and 
dismissal were justified. It did not accept that Mr Walsh was bullied and said that it took fair and reasonable 
actions about the sexual harassment and bullying complaints.  
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After Mr Walsh commenced his employment, he raised a concern about his manager with the General Manager 
of Dubba, Mr Summerfield. The nature of the concern was that he felt uncomfortable when the manager 
questioned him about his Tinder account. In the statement of problem, Mr Walsh claimed that the manager took 
screenshots of Mr Walsh’s Tinder profile and sent it to Mr Walsh, asking him which way he was going to swipe. 
On 7 June 2018 Mr Walsh sent an email to Mr Summerfield. He indicated that there were a few issues that he 
wanted to raise regarding the behaviour that he was experiencing in the workplace and how it was making him 
feel. Mr Summerfield organised a meeting with Mr Walsh and his manager to try to resolve the concerns. The 
manager apologised and Mr Walsh confirmed there that there was no further behaviour of a sexual nature after 
that meeting. The Employment Relations Authority (the Authority) assessed the interaction and said that the 
processes undertaken in handling the complaint was found to be those of a fair and reasonable employer.  

Mr Walsh argued that he felt bullied and discriminated against during the five weeks he worked at the 
Moorhouse branch. Dubba argued that there was no bullying behaviour at the work premises. Mr Walsh claimed 
that on 4 July 2018, he left work “in tears” after Mr Aberkane, one of the directors of Dubba, had been harassing 
him, telling him of everything he had done wrong. Mr Walsh raised a number of complaints from 2 August and 5 
August 2018. The evidence showed that Mr Summerfield was reasonably consistent in being responsive to the 
concerns raised.  

On 9 August 2018, Mr Walsh was on his break in the restaurant area when he sat down and put his feet up on a 
stool. Mr Aberkane took a photo of Mr Walsh doing this on his cell phone. Mr Walsh reacted to that and the 
subsequent exchange was captured by Mr Walsh on his phone and provided to the Authority as evidence. The 
exchange took place in front of customers and staff and as a result of this, Mr Walsh was instructed by Mr 
Summerfield to leave the restaurant and cool down several times. Regardless of this, Mr Walsh continued to ask 
Mr Aberkane why he had taken a photo of him without permission. Mr Aberkane asked him again to move away 
and said that Mr Walsh was obstructing the food line. Mr Summerfield then proposed to suspend Mr Walsh and 
asked if he had any comment. Mr Walsh agreed to the suspension.  

A letter sent to Mr Walsh confirmed that the suspension would be paid and that during this time, Dubba would 
carry out an investigation into the events of 9 August 2018. A disciplinary meeting would be advised of after the 
investigation stage. The Authority found that the suspension was one that a fair and reasonable employer could 
have made in all of the circumstances.  

Following a disciplinary process, Dubba found that Mr Walsh’s actions amounted to serious misconduct on two 
separate occasions. Mr Walsh was asked numerous times to leave the premises and calm down but refused to 
do so. In addition to this, and despite instruction to stay away from the premises during the suspension period, 
Mr Walsh went to the restaurant and attempted to elicit a statement of information to support him. Mr Walsh was 
given the opportunity to explain his concerns regarding the allegations at the disciplinary meeting as well as 
bring a support person. The Authority felt that his explanations were genuinely considered. After the preliminary 
findings were provided to Mr Walsh, he was asked to respond to the outcome. He responded by email and said 
that he had nothing further to say. On 21 August 2018, Mr Thompson advised that Mr Walsh’s employment was 
terminated with immediate effect.  

The Authority held that the process followed was one that a fair and reasonable employer could have 
undertaken. Mr Walsh was justifiably dismissed. 

Walsh v Ferrymead Agadir Limited [[2020] NZERA 10; 13/01/20; H Doyle]  

 

Order for facilitation made after difficulties in concluding collective  

E Tū  Incorporated (E Tū) sought the assistance of the Employment Relations Authority (the Authority) to 
resolve difficulties concluding a collective agreement with Masonic Care Limited (Masonic).  

Before a referral to facilitation can be accepted, the Authority must be satisfied that there have been serious 
difficulties in concluding a collective agreement and one or more of the grounds listed in section 50C of the 
Employment Relations Act 2000 (the Act) must be present. The first ground advanced by E Tū was that the 
bargaining had been unduly protracted and extensive efforts had failed to resolve the difficulties that precluded 
the parties from entering into a collective agreement. The second ground advanced by E Tū was that in the 
course of bargaining, a strike was proposed which would likely affect the public interest.  
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When bargaining was initiated by E Tū, there was no previous collective agreement between the parties. There 
were eight claims that the parties could not reach agreement on. The Authority considered that the parties had 
been consistently bargaining throughout 2019. This involved at least seven meetings, four of which the parties 
had the assistance of a mediator, with other bargaining also taking place outside of those meetings.  

While bargaining for a collective agreement, E Tū also raised personal grievances against Masonic. The issues 
raised in the personal grievances were related to hours of work and rostering provisions, which were also two of 
the eight matters not resolved in bargaining. The Authority noted that those issues were so intermingled with 
those being bargained, that they could not be separated. The Authority found that bargaining had been unduly 
protracted and that extensive efforts had failed to resolve the serious difficulties that precluded the parties from 
entering into a concluded collective agreement.  

During bargaining, E Tū also proposed a strike. The Authority noted that strikes previously undertaken by E Tū 
involved a limited number of employees and were for a limited time. While there had been some media interest 
in the strike action, the Authority considered that there was no evidence of a substantial effect on the public 
interest. There was no evidence to suggest that the strikes were likely to endanger the life, safety or health of 
any persons, or that they would be likely to disrupt social, environmental or economic interests, or that the 
effects of the disruption were likely to be widespread, long term or irreversible. The Authority was therefore not 
satisfied that the proposed strike would be likely to substantially affect the public interest.  

The Authority was satisfied that the parties were experiencing serious difficulties in concluding a collective 
agreement. As the Authority also considered that the bargaining had been unduly protracted and extensive 
efforts had failed to resolve those difficulties, the parties were referred to the Authority for facilitation to assist 
them in resolving the difficulties in concluding a collective agreement under section 50B of the Act.  

E Tū Incorporated v Masonic Care Limited [[2020] NZERA 17; 16/01/2020; A Campbell] 

  

Settlement agreement breach undermined mediation 

On 16 July 2019, the parties signed a settlement agreement regarding an employment relationship problem. On 
22 July 2019, a mediator from the Ministry of Business Innovation and Employment (MBIE) certified the 
agreement. The mediator ensured that the parties confirmed that they understood the terms of the settlement 
were final, binding, enforceable and could not be brought before the Employment Relations Authority (the 
Authority) except for enforcement purposes. 

Mr Singh claimed that the respondent had failed to adhere to the terms of the settlement agreement to pay him 
$35,000 in 14 monthly instalments of $2500 from August 2019 to September 2020. Only the first instalment had 
been paid by the respondent. Furthermore, Mr Singh also claimed that the respondent had not complied with a 
term of the settlement agreement to pay $2,000 plus GST to Mr Singh’s representative for legal costs incurred. 
The respondent had only paid $1,000 towards that cost. 

The respondent filed a statement of reply in the Authority on 26 November 2019, stating that the claim should 
not have been against him but against J & P Pelia Foods Limited, which was the company that employed Mr 
Singh. The respondent claimed that he was coerced to sign the settlement agreement by Mr Singh’s 
representative at the time. 

The parties to the settlement agreement were Mr Singh and J & P Pelia Foods Limited, J & P Pelia Trucking 
Limited and the respondent, all cited as the employer. The respondent was the director of J & P Pelia Foods 
Limited. J & P Pelia Trucking Limited was the sole shareholder of J & P Pelia Foods Limited. The respondent 
was the sole director and shareholder of J & P Pelia Trucking Limited. The respondent signed the settlement 
agreement on behalf of each of the entities and on behalf of himself as Mr Singh’s employer. 

The Authority did not accept that the respondent was coerced into signing the settlement agreement. The 
Authority deemed the respondent to have the capacity required to sign on behalf of the entities and himself. The 
respondent did not dispute Mr Singh’s claims regarding the failure of monies paid as per the settlement 
agreement. The respondent accepted he owed money to Mr Singh under the settlement agreement, but stated 
that he could not afford to pay the instalments of $2,500 each month. The respondent informed the Authority 
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that J& P Pelia Foods Limited and J & P Pelia Trucking Limited were about to be placed in liquidation. A letter 
from a tax agent was given to the Authority confirming. 

The respondent owned his home in Auckland, but did not provide the Authority with a valuation as he had not 
obtained one. The respondent provided a bank statement showing the details of a mortgage on his home. The 
respondent owned two cars which were both subject to loans. The respondent and his wife both had 
employment.  

It was the Authority’s view that the respondent had the means to pay Mr Singh the monies under the settlement 
agreement. The respondent was found to be in breach of the settlement agreement and ordered to comply with 
the terms of the settlement agreement. The respondent was liable for a penalty for the breach of up to $10,000. 
A penalty is to ensure as a matter of public policy that settlement agreements are abided by. The nature of the 
breach was serious and undermined the mechanism of mediation itself.  

The respondent asked for the instalments to be reduced. This meant that Mr Singh could be waiting a significant 
period of time for payment that was due to him. He had already agreed to a delay by way of instalments. Mr 
Singh had already waited a considerable period of time for monies not paid. 

The Authority found that a penalty of $4,000 was reasonable and was to be paid within 14 days of the 
determination. The respondent was ordered to pay Mr Singh $12,500 being the balance owed to him under the 
settlement agreement no less than 14 days of the determination. The respondent was ordered to pay $20,000 
owing under the settlement agreement in instalments of $2,500 monthly in accordance with the terms of the 
settlement agreement. The respondent was ordered to pay $1,300 to Mr Singh’s representative, this being the 
balance owed in the settlement agreement. The respondent was ordered to pay $1,000 as contribution to Mr 
Singh’s costs and a reimbursement of $71.56 for the Authority fee. 

Singh v Singh [[2020] NZERA 48; 03/02/2020; A Fitzgibbon] 

 

Disadvantage claims rejected  

Mr Tritt was employed by Dunrite Drainage and Landscape Ltd (Dunrite) from 13 April 2017 to 20 September 
2017. An employment agreement was signed on 18 April 2017. Mr Tritt was initially employed as a labourer and 
later employed as a foreman. Mr Tritt claimed that one or more of his employment conditions were 
disadvantaged by Dunrite’s actions. He also claimed that Durite “embarked on a course of conduct designed to 
extract his resignation” and therefore challenged the end of his employment as constructive dismissal.  

On 11th April 2017, Mr Tritt attended an interview with Ms Leslie, the sole director and shareholder of Dunrite. 
During the interview, Mr Tritt claimed that he advised Ms Leslie about his anxiety issues and that as a result, he 
may need to take leave from time to time. Ms Leslie denied that Mr Tritt made these statements and instead 
claimed that Mr Tritt told her his anxiety would not affect his performance at all.  Nevertheless, there was a 
substantial amount of absenteeism of 14 days during Mr Tritt’s employment with Dunrite.  

Mr Tritt claimed Dunrite disadvantaged him to his employment in five separate instances. These included 
Dunrite’s unilateral reduction of his pay, his demotion, failure to provide a healthy and safe workplace, three 
separate warnings issued to him in a procedurally unjustified manner and failure to commence an investigation 
in a timely manner.  

Mr Tritt was first employed in April on an hourly rate of $25. On two occasions in May, Mr Tritt threatened to 
leave his employment unless his hourly rate was increased. By agreement, on 30th May 2018, Mr Tritt’s rate of 
pay was increased to $30. Despite Mr Tritt’s claim that his hourly rate was unilaterally reduced by Ms Leslie in 
August, the Employment Relations Authority (the Authority) found that based on the evidence available, Mr Tritt 
consented to this rate change and therefore there was a mutual agreement to reduce Mr Tritt’s rates. This 
disadvantage claim was unsubstantiated.  

The Authority found that although Ms Leslie claimed that she removed Mr Tritt from foreman duties out of 
concern for his anxiety issues, she did in fact alter his position without any agreement. As a result, this 
disadvantage claim was unsubstantiated. 
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With regards to Mr Tritt’s claim about Dunrite’s failure to provide a healthy and safe workplace, the Authority 
held that Ms Leslie’s decision not to open a formal investigation meeting after a heated argument between Mr 
Tritt and another employee was justified. There was enough evidence to suggest that both parties “shook hands 
and agreed to ‘start again’” during a facilitated meeting and thus negated the need to investigate further. This 
disadvantage claim was unsubstantiated.   

During his employment, Mr Tritt claimed that he was issued with three warnings on 29 August, 18 September 
and 20 September 2017. His first warning was held to be procedurally unjust as Dunrite failed to provide notice 
to Mr Tritt regarding the disciplinary meeting, an opportunity to have representation or the possible 
consequences of the meeting. Although Ms Leslie communicated to the Authority that “Mr Tritt accepted the 
verbal warning as being appropriate and that he told her he believed it was deserved and fair”, nevertheless, the 
Authority concluded that the process was unfair and the warning unjustified.  

Mr Tritt alleged that a second warning was issued to him on the 18 September after a failed soak pit. The 
Authority found that Mr Tritt was not able to establish the existence of this second warning because there had 
only been an invitation to an investigation meeting by Ms Leslie on the 20 September regarding the incident.  

The third alleged warning was in regards to Mr Tritt walking off the job on the 20 September. Dunrite accepted 
that the warning was issued in absence of any proper procedure, and therefore the Authority concluded that the 
warning was unjustified.  

The Authority rejected Mr Tritt’s disadvantage claim regarding Dunrite’s failure to complete its investigation into 
the soak pit issue in a timely manner. The investigation commenced on 19 September and Mr Tritt was formally 
notified of this on the 25th September. The Authority found Mr Tritt’s criticism was “misconceived”.  

In regards to Mr Tritt’s claim of constructive dismissal, the Authority held that “a constructive dismissal is an 
apparent resignation which is, in reality an employee’s response to an employer’s act or omission” with a 
deliberate and dominant purpose of causing that employee to resign. The issues that Mr Tritt claimed to have 
that lead to his resignation were dismissed by the Authority as it believed Dunrite acted as a reasonable 
employer in those instances.  

The Authority found “Mr Tritt was not constructively dismissed and his application for remedies under this head 
[was] declined”. Mr Tritt claimed compensation for $30,000 under hurt and humiliation. However, the Authority 
found the impacts of his disadvantage claim were “limited and [did] not support an award at the level sought by 
Mr Tritt”. The Authority set the award at $10,000 to be paid to Mr Tritt within 28 days of the date of this 
determination. 

Tritt v Dunrite Drainage and Landscapes Ltd [[2019] NZERA Christchurch 727; 20/12/2019; V Campbell]  

 

For further information about the issues raised in this week’s cases, please refer to the following resources:  

Holidays Act 

Good Faith 

Performance Management 

Discipline 

Full and Final Settlements 

 

Employer News 
 

https://www.ema.co.nz/resources/EMA%20Guides%20and%20Templates/Advice%20Documents/AZGuides/Holidays%20Act.pdf
https://www.ema.co.nz/resources/EMA%20Guides%20and%20Templates/Advice%20Documents/AZGuides/Good%20Faith.pdf
https://www.ema.co.nz/resources/EMA%20Guides%20and%20Templates/Advice%20Documents/AZGuides/Performance%20Management.pdf
https://www.ema.co.nz/resources/EMA%20Guides%20and%20Templates/Advice%20Documents/AZGuides/Discipline.pdf
https://www.ema.co.nz/resources/EMA%20Guides%20and%20Templates/Advice%20Documents/AZGuides/Full%20and%20Final%20Settlements.pdf
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Company fined after worker loses three fingers 

A company’s failure to appropriately manage risk and identify safe work methods and controls in the workplace 
has ended with a worker losing three fingers. 

Canterbury Concrete Cutting NZ Limited was fined $229,921 at the Christchurch District Court today after an 
incident in April 2018.  

“Their employee was cutting alone in a manhole with a concrete saw when he slipped in ankle-deep water and 
the blade kicked-out, amputating three fingers on his right hand,” WorkSafe’s Chief Inspector Steve Kelly said. 

Mr Kelly said unfortunately the worker’s fingers were unable to be re-attached. 

“The circumstances of this injury were absolutely preventable and any employer carrying out work in this kind of 
environment should be well aware of the risks. 

“Preventing workers from sustaining serious injury relies on making a risk assessment and ensuring there are 
appropriate safety controls and emergency procedures in place. 

The worker was left to work alone in the manhole, which was at another site, Mr Kelly said. 

“This incident also highlights the importance of consulting, cooperating and coordinating with other businesses 
involved on a job. 

“I ask employers and workers to consider the long term impact of losing three fingers. This worker has suffered 
injuries that will affect him for the rest of his life.” 

Notes: 

 A fine of $229,921 was imposed 

 Reparation of $23,400 was ordered 

 Canterbury Concrete Cutting NZ Limited was sentenced under sections 48(1), 48(2)(c) and 36(1)(a) of 
the Health and Safety at Work Act 2015. 

 Being a PCBU having a duty to ensure so far as is reasonably practicable the health and safety of a 
worker who works for the PCBU, while the worker was at work in the business or undertaking, namely 
while operating a saw in a manhole, did fail to comply with that duty and that failure exposed the worker 
to a risk of death or serious injury arising from hazards associated with using the saw. 

 S 48(2)(c) carries a maximum penalty of $1,500,000. 

 

 Worksafe  [19 February 2020] 

 

Better protection against late payments  

New legislation is being proposed which aims to reduce the stress and financial hardship caused by late 
payments to small businesses. 

The Minister for Small Business Stuart Nash is considering stricter rules around payment practices between 
businesses. “Late payments from large organisations to smaller suppliers can be crippling for these businesses,” 
Mr Nash said. 

 

https://worksafe.govt.nz/about-us/news-and-media/company-fined-after-worker-loses-three-fingers/


 

 

 

Employer Bulletin  

Friday, 28 February 2020 

 

 

    8 
 

  

“I am prepared to legislate if necessary to set minimum standards for payment terms. Today I have released a 
discussion document which sets out options for further action. I want to hear feedback from those affected 
before taking next steps. 

“Late payments impede business growth yet are common. They are often imposed on a small business by larger 
enterprises which have greater bargaining power. Late payments effectively force small suppliers to be a source 
of free credit. 

“When small businesses are paid late, many owners have to resort to personal savings or take out bank 
overdrafts to cover their business expenses. Research by Xero indicates that on any given day more than half of 
small businesses are owed at least $7,000. 

“Cashflow is king yet late payments or extended payment terms are undermining the small business landscape. 
In the discussion document I am inviting comment on two proposals that could improve business-to-business 
payment practices: 

 A maximum payment term of 20 days to ensure small businesses are reimbursed for their services more 
quickly. 

 The right for small businesses to charge interest on overdue invoices and debt recovery fees for late 
payments. 

“Other options in the discussion document include a disclosure regime requiring large businesses to publicly 
report on their payment terms and payment times, or whether there should be a voluntary code of practice. 

“The government is also stepping up to take the lead on prompt payment practices. It is setting a target for 
government departments to pay 95 per cent of domestic invoices in 10 business days, by June 2020. 

“The proposed changes would significantly improve business-to-business cash flow, and give small businesses 
more power to address and recover late payments. 

“Small business is a vital part of New Zealand’s economy, bringing innovative and essential products and 
services to the market, and employing more than 600,000 people. 

“The proposed action on late payment practices and oppressive payment terms is the latest government 
initiative designed to make the business climate easier and fairer for small and medium enterprises. 

“Across government we have: 

 moved to stamp out unfair trade practices with changes to the Fair Trading Act; 

 set up a Venture Capital Fund to support business expansion 

 introduced research and development tax credits; 

 revitalised provincial economies with more than 530 projects through the Provincial Growth Fund; 

 begun a $12 billion upgrade to vital infrastructure like roads and rail, and public education and health 
facilities; 

 levelled the playing field on GST for small retailers, like booksellers, who compete with offshore 
suppliers; 

 established systems that allow for e-Invoicing to get underway; 

 moved to relax the rules allowing tax losses to be carried forward to future years; 

 removed the debt burden for apprenticeships and tertiary training to boost the supply of skilled workers; 

 created new online tools on the business.govt.nz site to make it easier to access finance and build 
capabilities and skills of business owners, amongst other measures.  
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“Submissions are open till Tuesday 14 April,” Mr Nash said. 

The discussion document and details for how to make a submission can be found on the MBIE site here: 
https://www.mbie.govt.nz/have-your-say/improving-payment-practices 

 NZ Government  [26 February 2020] 

 

Legislation 
 

Note: Bills go through several stages before becoming an Act of Parliament: Introduction; First reading; 
Referral to select committee; Select committee report, Consideration of report; Committee stage; Second 
reading; Third reading; and Royal assent. 

Bills open for submissions: Seven Bills 

Seven Bills are currently open for public submissions to select committees. 
 

Inquiry into the 2019 Local Elections and Liquor Licensing Trust Elections, and Recent Energy Trust Elections (29 
February 2020) 

Taumata Arowai – the Water Services Regulator Bill (4 March 2020) 

Infrastructure Funding and Financing Bill (5 March 2020) 

Financial Markets (Conduct of Institutions) Amendment Bill (26 March 2020) 

Financial Market Infrastructures Bill (26 March 2020) 

Fair Trading Amendment Bill (27 March 2020)  

New Zealand Public Health and Disability Amendment Bill (2 April 2020) 

 

Overviews of bills - and advice on how to make a select committee submission - available at:  
https://www.parliament.nz/en/pb/sc/make-a-submission/  

Full text of bills available at:  http://www.parliament.nz/en-nz/pb/legislation/bills  

The Employer Bulletin is a weekly update on employment relations news and recently published legal decisions. 
It is EMA’s policy to summarise cases that contain legal issues relevant to employers. The purpose of the 
Employer Bulletin is to provide and to promote best practice in employment relations. If you would like to provide 
feedback about the Employer Bulletin, contact advice@ema.co.nz  

https://www.beehive.govt.nz/release/better-protection-against-late-payments
https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCJU_SCF_INQ_93630/inquiry-into-the-2019-local-elections-and-liquor-licensing
https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCHE_SCF_BILL_93442/taumata-arowai-the-water-services-regulator-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCTI_SCF_BILL_93461/infrastructure-funding-and-financing-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCFE_SCF_BILL_93443/financial-markets-conduct-of-institutions-amendment-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCFE_SCF_BILL_93550/financial-market-infrastructures-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCED_SCF_BILL_93552/fair-trading-amendment-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/document/52SCHE_SCF_BILL_93682/new-zealand-public-health-and-disability-amendment-bill
https://www.parliament.nz/en/pb/sc/make-a-submission/
http://www.parliament.nz/en-nz/pb/legislation/bills
mailto:advice@ema.co.nz
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